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CURRENT TOPICS, 
Mr. Justice Marnew has been advancing through the list of 
Mr. Justice Stixiino’s witness actions with rapid strides, and it 


seems to be not iniprobable that before rising for the Christmas 
Vacation he will clear the list of all cases ready to be heard. 


THERE was a very good appointment made last week of a 
chief clerk to Mr. Justice Norrn in the place of Mr, Suxare, 


who has been made a taxing master. Mr. Joun Cuartzs Fox, 
the new chief clerk, has been a partner for several years in the 
firm of Messrs. Hare & Co., the agents to the Treasury Solicitor, 
and, we believe, previuusly to his admission as a partner, was 
managing clerk in their office. He has a high reputation for 
ability, promptness, and courtesy in the despatch of business. 





Tue Court or Apprat on Friday, the 4th inst., passed some 
severe strictures on the practice of solicitors speculating in 
building operations. The court was composed of Lord EsHer, 
M.R., and Lords Justices Lorrs and Kay. The precise question 
which arose in the case of Re Keays was whether this particular 
solicitor had, by investing his private fortune in certain land 
and buildings, brought on his bankruptcy by a “rash and 
hazardous speculation” within the meaning of the Bankruptcy 
Act, 1890, s. 8 (3) (f). The case gave rise to an interesting, if 
somewhat academical, discussion of the proper definition of the 
word ‘‘ speculation ”—whether the word “ rash” was applicable 
to the conduct of the person who speculated or to the specula- 
tion, and whether a speculation differed materially from a 
‘‘hazardous”’ speculation. At last a learned Lord Justice sug- 
gested a test, that if a person with no special knowledge of 
building embarked his money in a building speculation, his 
conduct was rash and the speculation hazardous. The next step 
in process of thought was, a solicitor has special knowledge of 
law; he therefore has not (or ought not to have) time for 
special knowledge in any other department. He therefore has 
not (or ought not to have) special knowledge as to how money 
should be laid out for the development of land. Whenever, 
therefore, a solicitor lays out his money for this purpose the 
learned Lord Justice thought (and the other members of the 
court adopted his suggestion) that he is embarking upon a rash 
and hazardous speculation. With due submission to the Court 
of Appeal, it seems to us that a dangerous proposition of too 
general a nature is here laid down. In the first place, we should 
doubt the truth of the assumption that a solicitor has not special 
knowledge of the best methods for laying out money in the 
development of land. Very few building estates are developed 
without passing through the hands of solicitors, and great 
practical experience of the operation must necessarily be 
obtained. In the second place, it does not appear obvious why 
a solicitor, any more than any other busy man, may not, if he 
choose, invest his money in a building estate, or why it should 
be suggested that in doing so the solicitor should, because he is 
a solicitor, be embarking necessarily upon a rash and hazardous 
speculation. 


THERE ARE two reflections suggested by incidents connected 
with the case of Russell v. Russell, One is with regard 
to the practice of publication by the daily journals of the 
speech and evidence on one side of a case, involving grave 
imputations on character, without waiting for the s 
ret evidence on the other side. In Russel? v. Russell the 
evidence of the petitioner and the opening speech of her 
counsel were, of course, published in hot haste and in great 
detail by the daily journals, and were sucked in with the greatest 
relish by that “greater jury” which tries cases outside the 
courts of justice. That jury, with its usual acuteness and 
rapidity of judgment, had made up its great mind before even 
the petitioner’s case had been closed, with the result that the 


0 | respondent, the successful party to the suit as he turned out to 


be, was surrounded by an angry mob as he left the court after 
the adjournment on the second day of the trial and was assailed 
with opprobrious epithets before he had had a chance of placing 
his version of the pitiful story before his censors. Moreover, 
the report of the evidence in the daily papers shewed the usual 
lack of discrimination as to what was material and what was 
not ; the usual number of erroneous versions of what was said 
in the witness box were followed by the usual number of correec- 
tions in subsequent issues, and the usual number of angry letters 
from persons who (rightly or wrongly) believed themselves to 
have been injured by the reports. As to this last characteristic 
of certain journals, we had not long ago a letter from a valued 
correspondent drawing our attention to the fact that in a single 





issue of a certain newspaper there were reports of two cases, in 
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one of which a charge of swindling, made in the opening speech 
of counsel, was fully set out in the report, although the charge 
was subsequently withdrawn, such withdrawal being strongly 
supported by the judge, while in the other case all the sensa- 
tional points in the defendants’ witnesses’ evidence were fully 
reported, although the judge found that there was no evidence 
against the plaintiff. Can no means be discovered of putting a 
stop to practices like these, which may result in the gravest 
injury to character ? 





THE OTHER REFLECTION is suggested by the comments on the 
Russell case of certain of our instructors in the daily press, and 
of the oracular persons who write London letters to provincial 
newspapers. In everything that can be said against the courts 
being made the vehicle for licensed slander, and against counsel 
and solicitors being parties to the making of imputations 
against character which cannot be proved, we heartily agree. 
But we do not agree with the view which seems to have 
occurred to many of the thoughtful and intelligent instructors 
and oracular persons aforesaid, that the only test of ability 
and care on the part of counsel and solicitors is winning the 
case in which they are engaged. According to this novel theory 
the notion expressed by Appison, 


** *Tis not in mortals to command success, 
But we'll do more, Sempronius ; we’ll deserve it,’’ 


is out of date; the business of counsel and solicitors is to win, 
and the fact that they do not win shews that they do not under- 
stand their business. Hence the suggestion, which seems to be 
nowadays almost a commonplace with the leading article writer 
when set down to comment on a case which has attracted 
public attention, ‘‘ We confess it isa mystery to us why such 
a case should ever have been brought into court”; ‘“‘ Why 
such a case should have been defended passes our comprehen- 
sion,” and so forth. Hence the gossip about the extraordi- 
nary care and diligence with which Mr. Ssnrs (the solicitor 
on the winning side) got up his case ; about the injury the result 
will be to the professional reputation of Mr. Jones (the solicitor 
on the losing side); about the uniform success and wonderful 
skill of Mr. Rozryson, Q.C. (on the winning side), and about 
Mr. Brown, Q.C. (on the losing side), being rather unfortunate 
and not very dexterous in his conduct of cases. One would 
really suppose that these intelligent commentators consider that 
there is a duty on the legal advisers of a litigant in all cases 
where the evidence on the other side (with which, of course, 
they are perfectly familiar before the trial of the action) is 
stronger than that on their own side, either not to allow 
the matter to come into court or to retire from the case; 
that if the evidence on their own side is not strong, they can, by 
ability and care, make it stronger, and that a bad case necessarily 
means a badly got up case. If this notion spreads, as it seems 
likely to do, it may have somewhat strange results. Counsel and 
solicitors will have to exercise a careful discretion in accepting 
cases which are likely to interest the public. They must, in 
the first place, make sure that there is the money forthcoming 
to pay for the cost of getting up elaborately and completely 
a heavy case. Ability and diligence may do much with a long 
purse behind them; without it they may do little. The first 
question therefore must be: Is the client a wealthy person? 
If not, he must go elsewhere. If he is, then we will look at the 
case. We will constitute ourselves a court of first instance, 
and try to imagine what the evidence on the other side will be ; 
if it is likely to be stronger than that we can bring forward, 
the client must go elsewhere: we cannot afford to lose an 
important case. And so the litigant with only moderate means 
and a case not perfectly clear will learn that ‘rich men rule 
the law.” 





Tue case of Re Wyatt, decided by Court of Appeal No. 2 on 
Tuesday (reported elsewhere), affords a striking instance of 
the danger of advancing money on the security of the interest 
of a cestut que trust without previously obtaining from each of 
the trustees a distinct assurance that he has not received notice 
of any prior incumbrance upon the fund. A-lady who under a 
will was entitled to a reversionary interest in a trust fund 





married in 1864, and on her marriage she executed a settlement 
of her reversionary interest. One of the two trustees of the 


trustee (named Exzis) had no notice. In 1875 the husband 
and wife borrowed money on the security of the wife’s rever- 
sionary interest, concealing the settlement, and, indeed, making 
a statutory declaration that there was no prior incumbrance. 
Before making the advance the mortgagees’ solicitors inquired 
of both SHarr and Exuis whether they had received any notice 
of prior incumbrances. Eis answered (as was the fact) that 
he had not received any notice. Sarr, in reply, did not say 
whether he had or had not received any notice, but told the 
solicitors fo look at the testator’s will. The mortgage was then 
executed, and the money was advanced. Notice was given to 
both SHarr and Extis. Exuis acknowledged the receipt of the 
notice, but SuHarp did not. In 1878 SHarp died. In 188la 
new trustee of the will was appointed in place of Sarr. In 
1886 the reversion fell into possession, and the question 
then arose whether the settlement trustees or the mort- 
gagees were entitled to priority. The Court of Appeal, 
affirming the decision of Mr. Justice Srrriine, held that 
the trustees were entitled to priority. Lord Justice Fry 
(who delivered the judgment of the court) said that as 
Sarre was alive when the mortgage was taken, and the 
mortgagees chose to advance their money without any informa- 
tion being given by him, they must take subject to any incum- 
brance or assignment of which he had received notice. To 
inquire of a trustee, and to proceed without answer from him, 
was the sume thing as proceeding without inquiry. If Suarp 
had not been alive when the mortgage was taken, no inquiry 
by the mortgagees could have elicited the fact of the prior 
assignment to the settlement trustees. We believe that the 
| mortgagees are the trustees of an insurance company, and we 
| therefore think it not improbable that an appeal may be taken 
| to the House of Lords. It seems to us possible that the answer 
|of the trustee Suarr might be treated, not, as the court have 
| treated it, as giving no information whatever, but as a mislead- 
|ing answer from which the mortgagees were justified in con- 
cluding that, as they were referred only to the will, the trustee 
could not have received any notice of a prior assignment. At 
any rate, we are inclined to think that F os is fair ground for 
an appeal, and, moreover, the House of Lords may not feel 
themselves bound by the authorities to which the Court of 
Appeal referred in their judgment. 





By THE pecision of Denman, J., in the case of Smith v. 
Reynolds the ultimate liability for the losses caused by the 
Barton frauds has been imposed on the outside broker who had 
the misfortune to undertake business for THomas Barron. 
Barton, it will be remembered, among other frauds, forged the 
signature of Mrs. Barton, his co-executor, to transfers of London 
and North-Western preference stock. The purchaser was Lord 
Hixirixepon, and the stock was duly registered in his name, but 
between him and his vendor there had been the usual series of 
persons concerned in the transaction. Barron employed Rey- 
NOLDs, ReyNoips employed an inside broker, Smiru, Surrx sold 
to a firm who have since become bankrupt, and these sold to 
Brunton & Co., Lord Hituinepon’s brokers. In Barton v. 
London and North-Western Railway Co, (38 W. R. 197, 24 Q. B. 
D. 77) Mrs. Barton got judgment against the company apm | 
them to restore her name to the register. This they did, an 
at the same time removed Lord Hiti1wepon’s name without 
making him any compensation. As against the company, 
indeed, Lord Hirx1ncpon seems to have had no claim, inas- 
much as the registration had been made fer his convenience on 
the faith of the transfer tendered by himself, though, had he 
been a subsequent transferee, the case would have been different, 
and the company would have been estopped from denying the 
validity of the new certificates issued os them: Re Bahia and 
San Francisco Railway Co. (Limited) (16 W. R. 862, L. R. 
3 Q. B. 584). Lord Hitirmepoy, however, claimed and ob- 
tained repayment from his brokers, and the latter thereupon 
got a decision of the Stock Exchange Committee passing 
on the liability to Smiru. This decision was given in 
accordance with rule 92 of the rules of the Stock Exchange, 
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under which the primd facie liability of the seller of stock for 
the genuineness of all documents delivered ceases upon the 
issue of an official certificate of registration, and no subsequent 
dispute as to title will be entertained until the “legal issue” 
has been decided. The meaning of this is a little doubtful, as 
the issue would naturally be one between the parties before the 
committee, but Denman, J., held that this was not.essential, and 
that in the present instance the legal issue was that decided in 
Barton vy. London and North-Western Railway Co. Hence it 
would appear that, so far as rule 92 was concerned, the decision 
of the committee was perfectly regular, and none the less so 
apparently because they did not give effect to the Statute of 
Limitations. This is never recognized as between members of 
the Stock Exchange, and since there is no legal duty to 
recognize it—an executor, for instance, is not bound to plead it 
in favour of a residuary legatee (Williams on Executors, p. 
1810)—an outside principal cannot object that the committee 
have acted unreasonably. The liability being thus cast by the 
committee on Smirn, and Denman, J., having held that there 
was nothing unreasonable in the rules on which the decision was 
given, it followed, on the principle adopted by the Court of 
Appeal in Harker vy. Edwards (57 L. J. Q. B. 147), that Swira 
was entitled to be indemnified by Reynoxps, his principal. 


THE RESULT naturally calls attention to the Forged Transfers 
Act, 1891, and the effect it will have in cases like the present so 
soon as railway and other companies have taken advantage of 
it. The very object of it, of course, was to protect persons like 
Lord Hituincpox, whose names had been removed from the 
register, and who for such removal had no remedy against the 
company. Itis to be noticed that Messrs. Brunron & Co. do not 
seem to have disputed their liability to indemnify Lord Hii1ve- 
von, and, if they were confident of being able to pass it on to a 
solvent selling broker, there was no reason why they should do 
so. The matter was thus brought within the jurisdiction of the 
Stock Exchange, and it became easy to trace back the responsi- 
bility for the loss, regardless of the lapse of time. The person 
entitled to commiseration, therefore, is not the defrauded pur- 
chaser, who in the chain of liability has a fair chance of in- 
demnity from a solvent person, but the broker who was originally 
deceived by his principal, and it is significant that the Forged 
Transfers Act expressly preserves his liability. By section 1 a 
company is empowered to make compensation for any loss arising 
from a transfer of its shares or stock in pursuance of a forged 
transfer, but, if it does so, it is to have the same rights and 
remedies against the person liable for the loss as the person 
compensated would have. If, therefore, the Act had applied in 
the present instance, and the London and North-Western Rail- 
way Co. had compensated Lord Hiturnepox, it would still have 
been possible for them to pass on the loss through Brunroy & 
Co. and Smrru to Reynotps. It may be doubted, however, 
whether it was the intention of the promoters of the Act to leave 
brokers exposed to this very serious liability, and so to relieve 
the fund formed for the express purpose of bearing the loss. 


In THE case or Wilkinson v. Grifith Brothers & Co. (8 Pat. Off. 
Rep. 370) Mr. Justice Romer has once more denounced the 
fallacy, which, in spite of denunciation and exposure, seems to 
bear a charmed life, that the test of whether one trade-mark 
infringes another is to place the two side by side and say if 
upon such a view confusion or deception is probable. In this 
case, the plaintiffs, manufacturers of French polish, exported it 
to India under an English label, printed on which were two red 
medals, The polish acquired a high reputation. No other 
polish in Bombay had a mark similar to the two red medals, 
amd the plaintiffs’ polish became known to the natives as 
“Lal Mohur ” or ‘‘ Lal Chup,” of which the former meant ‘red 
medal” and the latter ‘‘red stamp.’ ‘The two terms in the 
Bombay market came to mean the plaintiffs’ polish. One 
Taytor having used a Jabel on polish, different from that of the 
plaintiffs’, except in having two red medals, was restrained by 
injunction. The defendants, who had first attempted to obtain 
orders for polish with a white label but unsuccessfully, then 
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imitated Taytor’s label and exported polish to Bombay with a! bringing about his own death by a criminal act, the policy 





label bearing a balloon and two red medals. e plaintiffs 
brought an action against the defendants for infringement of 
their trade-mark, and proved several cases of actual deception 
resulting therefrom. The defendants alleged, and the court held, 
that the labels of the plaintiffs and of the defendants put side 
by side were quite distinguishable. But Mr. Justice Romer 
pointed out—on the old but often forgotten authority of Seto v. 
Provezende (L, R. 1 Ch. 196)—that this was no defence “if a 
purchaser looking at the article offered to him (or behalf of the 
defendants) would naturally be led from the mark impressed on 
it to suppose it to be the production [of the plaintiffs] and 
would purchase it in that belief,” and granted an injunction 
accordingly. The Patent Office Inquiry Blue Book (1887) con- 
tains a mine of evidence strongly confirmatory of his lordship’s 
view, and it may be worth noticing that it was simply and 
solely for the purpose of giving effect to this doctrine, so far as 
trade-marks were concerned, that the words ‘‘so nearly re- 
sembling”’ in section 72, sub-section 2, of the Act of 1883 were 
altered to “‘ having such resemblance ” by the Act of 1888. 





THE MAYBRICK INSURANCE CASE. 


Tue Court of Appeal have reversed the decision of the Divisional 
Court (Denman and Wits, JJ.) in Cleaver v. The Mutual Reserve 
Fund Life Association, the result arrived at in the first instance 
having, it now appears, been based too exclusively on the 
analogy of Fuuntleroy’s case, while insufficient attention was paid 
to the true effect of section 11 of the Married Women’s Property 
Act, 1882. With regard to Fauntleroy’s case there is of course 
no doubt as to the principle which it established. In January, 
1815, FaunrLeroy took out a policy in the Amicablé Insurance 
Co., the proceeds of which were to go upon his death to his 
executors, administrators, or assigns. In certain specified cases 
the policy was to be void, if, for instance, the declaration made 
by the assured was untrue or fraudulent, if he went out of 
Europe, or if he engaged in military service out of the United 
Kingdom. In the following May he committed a forgery on the 
Bank of England, but for this he was not apprehended till 1824. 
On the 30th of October of that year he was tried for the felony 
and convicted, and in the following month was executed. On 
the 29th of October, the day before his conviction, he had been 
made bankrupt. After his death the assignees under his bank- 
ruptcy filed a bill against the insurance company claiming the 
benefit of the policy. Before Sir Joun Leacu, M.R., they were 
successful (Bolland v. Disney, 3 Russ. 251), that learned judge 
attaching much weight to the fact that the cases above re 

to were the only ones in which it was expressly provided that 
the policy should be void. Hence he was very reluctant to allow it 
to be void in any other case, and with regard to the effect to be 
ascribed to Faunrieroy’s own criminal act he said that “to 
avoid the obligation to pay, the act of the party insured which 
produced the event must be done fraudulently for the purpose of 
producing the event.” This was obviously not the object of the 
forgery, and the bill accordingly was dismissed. But in the House 
of Lords (Amicable Society v. Bolland, 4 Bligh N. R. 194) the 
immediate object of the insured was treated as immaterial, and 
greater regard was paid to considerations of public policy. 
“ Suppose that in the policy itself,” said the Lord Chancellor— 
apparently Lord Lyxpuvrst, but the report is not dated—‘‘ this 
risk had been insured against—that is, that the party insuring 
had agreed to pay a sum of money year by year upon condition 
| that in the event of his committing a capital felony, and bei 
tried, convicted, and executed for that felony, his assignees sh 
receive a certain sum of money—is it possible that such a con- 
tract could be sustained? Is it not void upon the plainest 
principles of public policy? Would not such a contract, if 
available, take away one of those restraints operating on the 
minds of men against the commission of crimes? . . . Now 
if a policy of that description with such a form of condition 
inserted in it in express terms cannot on grounds of public 
| policy be sustained, how is it to be contended that in a policy 
expressed in such terms as the present, and after the events 
which have happened, we can sustain such a claim?” This, 
then, was a clear decision that in the event of the insured 
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would, upon grounds of public policy, be void, and that regard- 
less of the circumstance that the criminal act had no connection 
with the policy ; or, more generally, the estate of a criminal will 
not be sewek to reap the benefit of his crime. 

In this latter form the principle is capable of being applied to 
the present case, and the proceeds of the policy being intended to 
go to Mrs. Mayzricx, the insurance company would, as against 
her, have had a good defence. But there is the obvious distinc- 
tion that the death of the insured was not brought about by his 
own criminal act, and hence there was no objection to his estate 
profiting by the policy provided Mrs. Maysrick, and persons 
claiming through her, could be excluded from participation. 
The mere death of the insured by murder was, of course, no 
ground for refusing payment of the policy. Hence it becomes 
important to examine the form of the policy and the provi- 
sions of the section under which Mrs, Maysrickx claimed the 
benefit of it. 

According to the form of the policy the insurance-moneys were 
to be paid to Mrs. Maysricx if living at her husband’s death, 
otherwise to his legal personal representatives. But by section 
11 of the Married Women’s Property Act a policy of assurance 
effected by a man on his own life, and expressed to be for the 
benefit of his wife, creates a trust in favour of the wife, and the 
moneys payable under such a policy are not, so long as any object 
of the trust remains unperformed,to form part of the estate of the 
insured or be subject to his debts. Trustees may be appointed 
either by the policy or by a memorandum under the hand of the 
insured, and in default of appointment the policy vests in the 
insured and his personal representatives on the above trust. In 
the present instance no trustees had been appointed, and, prima 


facie, therefore, on the death of Mr. Maysrick, the policy vested 


in his executors as trustees for his wife. So far as this the 
Divisional Court got, and on the assumption that the executors 
were trustees for Mrs. Maysrick solely, it was natural to say 
that the principle of public policy applied more strongly here 
than in Faunt/eroy’s case, inasmuch as it is more dangerous to 
allow the murderer himself to profit by the crime than to allow 
his estate to do so. 

But the Divisional Court failed to see that the claim of the 
executors against the insurance company was not solely made 
by them as trustees for Mrs. Maysricx. Apart from the statute, 
they claimed as representing the estate of their testator, and 
even under the statute it was clear that that estate was interested. 
As we have seen, the express provision is that, so long as any 
object of the trust remains unperformed, the policy-moneys 
shall not form part of the estate of the insured, and it is thereby 
clearly implied that, so soon as every object of the trust is per- 
formed, they shall form part of that estate. But the performance 
of the trust is a matter between the executors acting as trustees 
and their cestui que trust. As between the executors, represent- 
ing the estate of the insured, and the insurance company, the 
latter have no ground for avoiding liability. The question of 
oo, policy does not arise, indeed, until the executors 

ave got the moneys into their hands, although it then be- 
comes all-important as to the fulfilment of the trust. For this 
a it is not necessary to scan too closely the words ‘‘ so 
ong as any object of the trust remains unperformed.” It is 
enough that the object of the trust has become, on grounds of 
public policy, incapable of performance. The trust, therefore, 
created by the Married Women’s Property Act is out of the way, 
and the executors retain the policy-moneys as part of their 
testator’s estate, to be administered in the ordinary manner, sub- 
ject only to the condition that Mrs. Mayvrick shall not share in 
them. The error of regarding the executors as trustees solely 
for Mrs. Maynxicx was a very natural one, and the judgment of 
the Divisional Court was quite intelligible, but so soon as they 
are put in their proper position of executors the above solution 
— apparent, and it certainly produces a far more equitable 
result. 


RECENT DECISIONS ON COUNTY COURT JURIS- 
DICTION AND PRACTICE. 

Ix accordance with our usual custom, it is proposed, in the 

esent article, to call attention to the cases on county court 

Jurisdiction and practice that have been determined during the 








resent year. Though not very numerous, they are of sufficient 
interest and importance to the profession to justify special 
notice. The county courts have now absorbed so large a pro- 
portion of the civil judicial business of the country, that any 
decisions affecting their administration of justice possess a 
peculiar value and prominence, which are not likely to be 
diminished in the future. Unfortunately, it sometimes happens 
that such decisions are given without due regard to, or even in 
ignorance of, cases determined upon provisions comprised in 
the old County Courts Acts, which, though not always of 
bnding force, are, nevertheless, often of great assistance in 
determining the meaning of the enactments contained in the 
County Courts Act, 1888. This last named Act is certainly not 
a conspicuous example of careful drafting, and its provisions 
have given rise to many difficulties of construction which, it is 
believed, might have been obviated if the Legislature had only 
adhered with greater fidelity to the language of the, in many 
respects, admirably drawn sections of the previous County 
Court Acts which the statute of 1888 professes to consolidate 
and amend. However, most of the ambiguous provisions con- 
tained in the County Courts Act, 1888, have, it is believed, now 
received judicial interpretation, so that, in future, practitioners 
and suitors may, with greater confidence than has hitherto pre- 
vailed, avail themselves of the remedies thereby provided, and 
have recourse to the county courts for the settlement of disputes 
with less fear of having the ends of justice defeated by technical 
decisions upon embarrassing enactments. 

Dealing first with the cases affecting the jurisdiction of the 
county courts, it will be seen that several decisions have been 
given of considerable public importance. In Rey. v. Judge of 
Halifax County Court and Bairstowe (39 W. R. 545; 1891, 2 Q. B. 
263) it was held by the Court of Appeal, affirming the decision 
of the Queen’s Bench Division (39 W. R. 492), that a county 
court has no jurisdiction to entertain an action in which the 
validity of a patent is in question, as the privileges granted to 
an inventor by letters patent are a “franchise” within the 
meaning of section 56 of the County Courts Act, 1888, and 
as the effect of the Patents Act, 1883, is to confine the 
jurisdiction m patent actions to the High Court. The two 
following cases, concerning the admiralty jurisdiction of the 
county courts, must next be noticed. Zhe County of Durham (39 
W. R. 303; 1891, P. 1) decides that a claim by a shipowner 
under the County Courts Admiralty Jurisdiction Act, 1869 (32 
& 33 Vict. c. 51), 8. 2, arising out of an agreement in relation to 
the use or hire of a ship belonging to him, is properly brought 
in the county court having admiralty jurisdiction within the 
district of which such ship happens to be at the date of the 
commencement of the suit. In Zhe Hero (1891, P. 294) it was 
held that an action in personam by the owners of a steamship, for 
damages for its detention in unloading, was rightly brought by 
them in the county court within the district of which the de- 
fendants, charterers of the ship and consignees of the cargo, 
carried on their business, and that such court had jurisdiction over 
it, though the ship was not, at the time of the commencement of 
the proceedings, within the said district, nor did the plaintiffs 
reside there. The ground of this decision appears to be that 
section 74 of the County Courts Act, 1888, which provides that 
every person having an action or claim may pursue it in the 
court within the jurisdiction of which the defendant resides, 
being general in its terms, must be taken to apply to all/ 
branches of county court jurisdiction, including, therefore, that 
in admiralty ; notwithstanding that it does not agree with the 
provisions contained in section 21 of the Admiralty Jurisdiction 
Act, 1868 (31 & 32 Vict. c. 71). The jurisdiction of the City of 
London Court over an action where the defendant has ‘‘ employ- 
ment”’ within the City, though he does not“dwell or carry on 
business there, and though no part of the cause of action 
arose therein, was upheld in Autner v. Phillips (89 W. R. 
526; 1891, 2 Q. B. 267), upon the ground that section 39 
of the London (City) Small Debts Extension Act, 1852, which 
conferred this extended jurisdiction, has not been repealed 
by any of the subsequent County Courts Acts, but is still in 
force. This decision, it is to be noticed, in no way conflicts with 
the previous case of Llades v. Lawrence (22 W. lt. 643, L, R. 9 
(J. Ib, 374), which decides that the City of London Court is to be 
regarded as a county court, as in that case it was morely held 
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that certain procedure applicable to county courts was also 
applicable to the City of London Court, which is entirely beside 
the point of what defendants the court has jurisdiction over. 
The derivative jurisdiction of the county courts, under section 65 
of the County Courts Act, 1888, was considered in The Queen v. 
The Judge of the City of London Court (1891; 2Q. B. 71). It 
was there held that a counter-claim in an action cannot, after 
the action has been discontinued, be remitted for trial to a 
county court, as, under the enactment in question, a remitting 
order can be made by the High Court only ‘‘if the whole or 
part of the demand of the plaintiff be contested,’ a condition 
which cannot be regarded as existing after the discontinuance 
of the action by the plaintiff. Inthe case of Re East Dulwich 
No. 295 Starr-Bowkett Building Society (89 W. R. 32) the power 
of the High Court to transfer to itself proceedings commenced 
in the county court, and pending therein, was involved, and it 
was there held that, by virtue of section 126 of the County 
Courts Act, 1888, the High Court possesses jurisdiction to order 
the transfer of a winding-up petition from the county court to 
itself, notwithstanding that the petition has been actually opened 
in the county court. 

On the important subject of costs several decisions directly or 
indirectly affecting the county courts have been given during 
the present year which must now be noticed. In Boydell v. 
Millar (89 W. R. 335), where an action of contract was remitted 
from the High Court to the county court, it was held that the 
solicitor who acted for the plaintiff before the remitting order was 
made, but not afterwards, owing to a change of solicitors having 
been effected, was entitled to recover in an action brought by 
him in the county court against his former client (the plaintiff) 
the costs incurred by him in the High Court on the High Court 
scale, as such costs do not come within section 118 of the County 
Courts Act, 1888, not being costs for work done in any county 
court. In Wilson v. Statham (39 W. R. 686; 1891, 2 Q. B. 261), 
where, in an action of contract brought in the High Court 
for a sum execeding £50, judgment under order 14 for Jess 
than £20 was obtained, and afterwards, in a county court 
to which the action was remitted, the plaintiffs were awarded 
a sum which, when added to the amount already recovered 
by them in the High Court, fell short of £50, it was held that 
the plaintiffs were not entitled to have their costs taxed on the 
High Court scale in respect of any of the proceedings that had 
taken place in the High Court. This decision is certainly quite 
unassailable, having regard to the language of the 116th section 
of the County Courts Act, 1888, which does not give a plaintiff 
in an action of contract who recovers /¢ss than £50 altogether 
High Court costs, unless he obtains judgment under order 14 
for ‘‘a sum of twenty pounds or upwards.” In Reeve v. Gibson (39 
W. R. 420; 1891, 1 Q. B. 652) it was held, upon the authority 
of Hasker v. Wood (33 W. R. 697), that a plaintiff who has 
recovered penalties in an action brought under 3 & 4 Will. 4, e. 
15, for infringement of dramatic copyright, is entitled to have 
his costs taxed on the footing of obtaining ‘‘a full indemnity 
under 5 & 6 Vict. ¢. 7, s. 2,” although the sum recovered be 
less than £10, neither the general provisions of the Judicature 
Act and Rules as to costs, nor section 116 of the County Courts 
Act, 1888, applying to such acase. In the case of Re Langlois 
& Biden (39 W. R. 181; 1891, 1 Q. B. 349) a question of 
considerable importance to solicitors instituting proceedings in 
the county court at the request and in accordance with their 
client’s express instructions, was determined. There the 
plaintiff directed his solicitors to sue in the county court on his 
behalf on a promissory note for £15, of which he was the 
indorser, At the trial, however, the plaintiff recovered only 
£5, because in cross-examination he had admitted that he had 
only given that sum for the note. The plaintiff having thus 
claimed over £10, but recovered Jess than that amount, the 
question arose whether the plaintiff's solicitors were entitled to 
have their costs, as against their own client (the plaintiff), 
taxed on the higher scale, without obtaining a certificate under 
section 119 of the County Courts Act, 1888. In holding that, 
under such circumstances, the master has a discretion to give 
costs either on the higher or the lower scale, the Court of 
Appeal likewise expressed the — that the last-mentioned 
enactment does not apply at all to disputes between solicitor 
and client, but has reference only to taxation as between party 


and party. Another case of interest to solicitors conducting 
county court proceedings is France v. Dutton (39 W. R. 716; 
1891, 2 Q. B. 208), where it was held that to entitle a solicitor 
to his costs under the County Court Rules, 1889 (ord. 6, r. 10; 
ord. 27, r. 4), which in interpleader proceedings require the 
claimant’s solicitor to indorse on the particulars of claim his 
name or firm and place of business, it is sufficient if such 
particulars are signed with the name of the claimant’s solicitor 
by the solicitor’s clerk who had general authority to conduct 
his master’s business. This decision, it is to be noticed, does 
not in any way conflict with Reg. v. Cowper (38 W. R. 408, 24 
Q. B. D. 533), where it was held that a /ithographed signa- 
ture placed on a form by a Jithographer is not a sufficient 
signature by the solicitor. The subject of refreshers to 
counsel was considered in the case of Heap v. Peart (39 
W. R. 95; 1891, 1 Q. B. 110), which lays down that where 
a county court is held from day to day, it rests with the judge to 
say whether the sittings shall be one continuous sitting or a 
succession of several sittings, so that, when a case which appears 
in the list is not reached on one day, but is heard in its turn u 
another day, a refresher may be allowed by order of the ju 
as upon an adjournment for want of time, under item 78 in the 
scale of costs of the County Court Rules, 1889. The right of a 
plaintiff to the costs of an admiralty action brought by him in 
the High Court, which he might have commenced in the county 
court, was discussed in the Court of Appeal in Rockett v. Clipping- 
dale (1891, 2 Q. B. 293), where it was held that section 9 
of the County Courts Admiralty Jurisdiction Act, 1868, which 
enacts that persons taking proceedings in a superior court, which 
they might, under section 3 of that Act, have taken in a county 
court, shall not be entitled to costs, unless the judge before 
whom the cause was tried shall certify that it was a pro 
cause to be tried in a superior court, is inconsistent with, and is 
repealed by, ord. 55, r. 1, of the Rules of the Supreme Court, 
1875, and ord. 64, r. 1, of the Rules of the Supreme Court, 1883. 
The subject of appeals from county courts has given rise to 
several decisions which must now be noticed. In How vy. London 
and North-Western Railway Co. (40 W. R. 44; 1891, 2 Q. B. 
496) the important question of whether the order of a county 
court judge, upon au application made to him for a new trial, 
can be made the subject of appeal was, not for the first time, 
raised. It was there held by the court (Cave and Carugs, 
JJ.), in a considered judgment, that while an order refusing a 
new trial cannot be reviewed on appeal, an order granting a new 
trial is not conclusive, and may 43 questioned on —. On 
the other hand, in the still more recent case of Sir W. Pole v. 
Bright (ante, p. 63), upon which we have already commented 
(ante, pp. 72, 73), it was held that whether a county court judge 
grants or refuses a new trial his decision is liable to be reviewed 
by the High Court on ap We venture to submit that 
neither of these decisions is satisfactory, and that they cer- 
tainly do not accord with the recent decision of the Probate 
Division in Zhe Cashmere (38 W. R. 623, 15 P. D. 121), where it 
was laid down, most distinctly, that the County Courts Act, 
1888, does not enable any interlocutory orders made in the 
county court to be reviewed, because “the words of the Act of 
1888 apply to proceedings at the trial, and to an appeal from a final 


judgment, and have no reference to interlocutory orders of a county 


court.” 

The practice on appeals from the county courts was under 
consideration in Powell v. Thomas (89 W. R. 234; 1891, 1 Q. B. 
97), where it was held that service of a notice of motion upon 
the London agent of a country solicitor, on appeal from a county 
court, is not sufficient to satisfy the requirements of ord. 59, rr. 
10, 12, of the Supreme Court Rules. The power of extending 
the time limited for appealing to the High Court from the judg- 
ment of a county court was considered in Cusack v. London and 
North- Western Railway Co, (39 W. R. 244; 1891, 1 Q. B. 347). 
The Court of A there held that, under ord. 59, r. 16, of the 
Supreme Court Rules, 1883, the High Court has a discretion to 
grant or refuse an extension of time, which it will exercise with 
due regard to the particular circumstances of each case. 





Mr. Justice Chitty will take Mr, Justice Stirling's short causes and 





petitions on Saturday next. 
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THE PRINCIPLES OF THE LAW OF Torts. By L. C. INNEs, some 
time one of the Judges of her Majesty’s High Court of Judicature, 
Madras. Stevens & Sons (Limited). 

The arrangement of this very interesting book is intended to em- 
phasize the distinction between the instrumentality, including the 
mental attitude and the subsequent conduct, by which an injury is 
effected, and the several classes of injury resulting from the means so 
employed. ‘A tort or injury,” the author says in his preface, ‘‘ is 
brought about by conduct working harm, and an exposition of the 
law of torts should place the elements of conduct and its operation in 
a separate category from that of the classes of harm in which the 
operation of conduct results.’ Hence the work is divided into two 
parts, the first dealing with general principles, and the second with 

icular classes of rights in rem and their violation. As might be 

expected, this arrangement enables the author to deal satisfactorily 
with the leading ideas involved in the subject of torts, and in chapter 
II., on the mental characteristics of tortious conduct, the reader will 
find such notions as rashness, negligence, malice, and the exercise of 
due care very clearly explained. Chapter III., on ‘‘ Conduct—Its 
mode of operation,” introduces certain important branches of the 
law of torts in a somewhat novel manner. The conduct of a person 
may be exerted wholly through himself, or through himself and 
other instruments, whether responsible persons or irresponsible per- 
sons or things (s. 51). Where it is exerted through a personal instru- 
ment, this may be by determining the will of the instrument in such 
a@ manner as will cause him to act prejudicially upon his own rights 
in rem, and the will may be tortiously determined by pressure, sur- 
prise, sudden terror, or false represcntation. This is in accordance 
with the view put forward in the preface, that deceit is not in itself 
any wrong, but is only part of the instrumentality employed in 
bringing about a wrong. So, too, in treating of conduct exerted 
through irresponsible things, the author deals with the subjects 
usually classed as ‘‘dangerous animals or works.’”’ ‘‘ dangerous 
agencies,” “‘ duties of insuring safety,” &c. Several very important 
questions will be found discussed in chapter IV., where the tortious 
effect is traced back to the conduct of the person responsible. In the 
second part the various rights in rem are carefully classified, and their 
violation discussed. A notable feature in the book is the liberal use of 
illustrative cases, a great number being appended to each statement 
or discussion of a principle. This, together with the very elaborate 
manner in which the subject has been arranged, and the ability 
shewn in dealing with the principles involved, will give the present 
volume a distinctive position among works on torts. 


THE YEAR BOOKs. 

Year Booxs or THE Reicn or Kine Epwaro THE Tuirp. YEAR 
XV. Edited and translated by Lvke Owen Pixz, M.A., Bar- 
rister-at-Law. Eyre & Spottiswoode. 

This book is fall of interest, not only to the lawyer, but to the 
historian. The industry of Mr. Pike in searching the records has 
enabled him to state what was regarded as fitting sustenance for an 
esquire and for poor people, when such sustenance was given by way 
of corody (see introduction xii.). The most important disquisition by 
Mr. Pike is that on “ Merchet.” Ue completely disposes of the fable 
that “a wicked, and it is to be hoped an imaginary, King Evenus 
established in Scotland au abominable law, identical with that 
which the French have (apparently without better reason) sometimes 
called the droit du xigneur.” He points out that the learned editor 
of Modern Iicports (see the preface to 3 Mod., 5th ed.) actually 
believed that the custom of Borough English was introduced to pre- 
vent the lords bastard from inheriting! The conclusion that Mr. 
Pike arrives at is that the payment of merch-t is an unfailing indica- 
tion of tenure in villenage, but not that the person having to pay it 
was a villein. It appears that merchet was sometimes payable, not 
ouly om the marriage of « daughter or sister, but also of a son. 
There are a few cases which may possibly be of use in practice. An 
ameaun more remov than « great grandfather may properly be 
describ a6 cousin “ consanguinets ”’ in pleading (M. 15 Ed. 3, No. 
47). Vf ancient tenements, to which common of pastare is appen- 
dant, and aley the land in which there is common, come into the 
hands of the same person, and he enfeoff A. of the ancient tene- 
ments, and B. of the land in which the common waa, A. is entitled 
to exmmon on B.'s land (HE. 15 FA. 4, No. 10; see more as to 
couusms, T. 15 VA. 4, No. 10). A court of “ tenure” is the 
same aa View of Vrankpledge (EK. 15 EA. 4, No. 43), 


BOOKS KECHIVED. 


A Treativn: om the Mortinain and Charitable Uwe Act, 1991, By 
Laxsnn Bron Duierowy, MLA, Barrister-at-Law. Weeves & Turner. 








Precedents of Deeds of Arrangement between Debtors and their 
Creditors. With Introductory Chapters. Also the Deeds of Arrange- 
ment Acts, 1887 and 1890. With Notes. By GEORGE WooDFORD 
LAWRANCE, M.A., Buarrister-at-Law. Fourth Edition. By H. 
ARTHUR Situ, M.A., LL.B., Barrister-at-Law. Stevens & Sons 
(Limited). 

The New Law of Charitable Bequests. Being an Account of the 
Mortmain azd Charitable Uses Act, 1891. By AMHERST D. TyssEN, 
D.C.L., Barrister-at-Law. William Clowes & Sons (Limited). 


CORRESPONDENCE. 
SERViCE OF COUNTER-CLAIM OUT OF THE JURISDICTION. 
[Zo the Editor of the Solicitors’ Journal. | 


Sir,—May I, in answer to a remark made upon this subject in your 
review of the Annual Practice, 1892, be allowed to say that Potters v. 
Miller (31 W. R. 858), which appeared in the earlier editions of this 
book, was intentionally dropped out, because it seemed to be one of 
those ‘‘ dead practice cases” whose corpses a critic once suggested 
somewhat incumbered the Annual Practice. No one who has had 
much experience of rules of court and the decisions upon them will 
venture to be dogmatic ; but it does seem reasonably clear to me that 
Dubont & Co. v. Macpherson (23 Q. B. D. 340), following Swansea 
Shipping Co. v. Duncan (1 Q. B. D. 644) and Ie Luckie (W. N., 1880, 
p. 12), does establish the proposition that where, as in the case of 
counter-claim (ord. 21, r. 12), any process is by the rules to be served 
according to the rules relating to the service of writs of summons, 
then, in such case, the process is brought by reference within the 
terms of order 11, and service of such process out of the jurisdiction 
may, in a proper case, be allowed. It seemed to me to follow that 
Potters v. Miller was dead, and in deference to my critic I removed its 
corpse. Ep. ANNUAL PRACTICE. 

Dec. 1891. 








COVENANTS AGAINST ASSIGNMENT. 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—I have recently had occasion to peruse a lease of property in 
London which contains the following covenart. 

After making provision against any assignment, &c., without leave, 
and for payment of a fec of £2 2s. therefor, the covenant proceeds : 
‘* And in the event of any such sale, assignment, underlease, or mort- 
gage, as aforesaid, all deeds and documents necessary for the pur- 
pose of effecting the same shall be prepared by the lessors’ solicitor 
for the time being, or in default thereof a fee of £5 ds. shall be paid 
to such solicitor in lieu of the said fee of £2 2s. for such consent and 
registration as aforesaid.” 

One of the lessors is the solicitor. The covenant appears to me to 
be unprofessional and unfair. W. Bt, 


CASES OF THE WEEK. 
Court of Appeal. 


CLEAVER AND OTHERS ». MUTUAL RESERVE FUND LIFE 
ASSOCIATION—No. 1, 8th December. 


Insvunance, Live—Pouicy von Beneritr oy Wire or Insurep—Munper 
ov Insvxep ny Wire—Riout ov Executrors to Poticy-Moneys—Trust 
von Wire—Pvusiuc Porticy—Manrnurep Women’s Proverty Act, 1882 
(45 & 46 Vicr. c. 75), s. 11 
Question of law stated for the opinion of the court under ord. 34, r. 2. 

On the 3rd of October, 1888, James Maybrick effected an insurance on his 

life with the defendants for £2,000, for the benefit of his wife, Florence 

Maybrick. ‘The policy provided that, for the considerations therein 

mentioned, the association received James Maybrick as a member, and 

that ‘‘ there shall be payab‘e to Florence Maybrick, wife, if living at the 
time of the death of the said member, otherwise to the legal personal 
representatives of the said member, the sum of £2,000.’’ James Maybrick 
died on the 11th of May, 1889, and in August, 1889, Florence Maybrick 
was convicted of his wilful murder by poisoning him.” Her sentence was 
afterwards commuted to penal servitude for life. ‘This action was brought 
to recover the moneys due under the policy, the plaintiffs being Richard 

Cleaver (who sued as assignee of the policy from Florence Maybrick, and 

as administrator of her property under the Act of 1870 to Abolish For- 

feitures for Treason and Felony) and the executors of the will of James 

Maybrick. The claim of Cleaver was abandoned before the hearing. The 

question of Jaw was ‘' whether, if it be proved that James Maybrick died 
rom poison intentionally administered to him by Florence Maybrick, that 

oa afford a defence to this action (7) as against the executors of James 

Maybrick.”’” The Queen's Bench Division (Denman and Wills, JJ.) held 

that this afforded a good defence upon the ground of public policy, us the 

executors would hold the moneys lor Mrs, Maybrick (wee 30 W, Ki, 638), 

The executors appealed, 
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_ Tue Court (Lord Esuer, M.R., and Fry and Lores, L.JJ.), having taken 
time to consider, allowed the appeal. 

Lord Esuer, M.R., said that there was a rule that if a contract be made 
contrary to public policy, or if its performance be contrary to public 
policy, it could not be enforced. But that rule must be narrowly watched, 
especially where persons had received full consideration for the contract, 
and who had only to pay the money under the contract, and it must not 
be stretched one step beyond what was necessary. The policy here stated 
that the defendants had received James Maybrick as a member, and that 
on his death there should be payable to his wife, if then living, otherwi-e 
to his legal personal representatives, £2,000. Apart from the Married 
Women’s Property Act, 1882, the legal effect of this policy was a contract 
with the insured to pay on his death £2,000 to his wife, if then living, or, 
if not living, to his personal representatives. The contract could only be 
enforced on the death of the insured, and the only persons who could 
enforce it would be the insured’s legal personal representatives. The 
naming of Florence Maybrick as the person to benefit by the policy would 
have no effect as between the executors and the insurance company. She 
was no party to the contract, and the insurance company would have no 
right to follow the money and see to its proper application by the executors. 
This question of public policy, therefore, did not arise as between the 
executors and the defendants. It did not arise until a later stage, when 
the executors had the money in their hands; and, if claimed from them 
by Mrs. Maybrick, they could then vouch the rule, and neither she nor 
ns claiming under her could get the money. The executors would 
hold this money as part of the estate of James Maybrick. The rule of 
public policy as between the executors and the defendants need not, and 
therefore must not, be applied. Then, with regard to section il of the 
Married Women’s Property Act, 1882, the policy, being expressed to be 
for the benefit of the wife, created a trust for her, and the moneys were 
not, so long as any object of the trust remained unperformed, to form 
part of the estate of the insured. He (the Master of the Rolls) considered 
that where the object of the trust had become impossible the object of 
the trust might be considered as performed. The section must be read 
subject to the rule of public policy, and Mrs. Maybrick had rendered the 
trust incapable of being performed. She must therefore be struck out of 
the trust, and the trust must be considered as performed. The executors, 
then, hold the money, the trust for her having failed, for the estate of the 
insured—that is, for his creditors, and then for his children, who claimed, 
not through the mother, but through the father. There was therefore no 
defence to the claim by the executors. 

Fry, L.J., concurred. Independently of the Married Women’s Pro- 
perty Act, 1882, the effect of the policy was to create a contract by the 
defendants with James Maybrick that the defendants would, in the event 
which had occurred, pay Florence Maybrick £2,000. The cause of action 
for breach of that contract would vest in his executors, not in the wife. 
She was a stranger to the contract. Section 11 of the Married Women’s 
Property Act, 1882, dealt with policies like the present, effected for the 
expressed benefit of the wife. The executors became the trustees of the 
policy-moneys under that section. The trust created by the statute in 
favour of the wife must be read subject to the rule of public pus. Con- 
sequently either the trust had either never arisen, or it had, by the act of 
the cestuis que trust, become capable of enforcement. The executors, then, 
not being trustees for Florence Maybrick, a resulting trust arose for the 
insured’s estate. The rule of public policy must be applied as against any 
claim by the wife under her husband's will or intestacy. The rule must 
be applied so as to exclude from benefit the criminal and all claiming 
under her, but not so as to exclude alternative or independent rights. The 
executors were the assigns in law of the innocent insured, and were claim- 
ing through him, and the rule of public policy threw no impediment in 
the way of their claiming. The crime of one person might prevent that 
person from asserting what would otherwise be a right, and might accele- 
rate the rights of third persons, but could never prejudice or injurious] 
affect those rights. Public policy, therefore, prevented Florence Maybrick 
from asserting any title as cestui que trust of this fund, and thereby 
brought into operation the resulting trust in favour of the estate of the 
insured. 

Lorgs, L.J., concurred.—Covunsrt, Sir Charles Russell, Q.C., and Reginald 
J. Smith; Sir Edward Clarke, 8.G., and Hevtall, Sorrcrrons, Sharpe, 
Darker, § Co., for Cleaver, Holden, § Co., Liverpool; Redinson § Stannard, 


[Reported by W. F. Banny, Barrister-at-Law. } 


EYRE +. CORPORATION OF LEICESTER—No. 1, 7th December. 
Practick—Arnirration Act, 1889 (52 & 53 Vier. c. 49), 8. 5 (a) —Diserr- 
TION ov Court To Apromnt AN ARNITRATOR, 

This was an appeal from the decision of a divisional court (Lord Coleridge, 
C.J., and Wright, J.) (ate, p. 62). The plaintif® had been employed by the 
defendants to construct a sewer, and the contract contained a’ provision 
that disputes arising under it should be referred to arbitration, After the 
completion of the contract a dispute arose on the plaintiff's claim, part of 


which was admittedly within the arbitratiin clause of the contract. He | 


then called upon the defendants to appoint an arbitrator, but they 
refused, 


would apply to the court, under section 5 of the Arbitration Act, 1889, to 
appoint an arbitrator, ‘The defendants refused to comply, and he applied 


at chambers for an order, but was refused by the master and judge , 


(Pollock, B.), on the ground that his notice was not a proper one, The 
Divisional Court, however, granted the application, ae directed the 
matter to be referred to the master to sa be pe it was a case in which 
an arbitrator should be appointed, and, if so, to name the arbitrator, ‘The 
defendants appealed, contending that section 5 gave the court a diseretion 








He then gave them notice “ to concur with him in the appoint- , 
ment of a sole arbitrator’’ to actin the matter, and that in default he | 


| went out to Pahang, and entered a 
| provified a house for 


to appoint an arbitrator or not, as it might think fit, and that this was not 
@ proper case for exercising that discretion. rig 

HE Court (Lord Esner, M.R., and Lorgs and Kay, L JJ.) dismissed 
the appeal. 
Lord Esuerx, M.R., said that he agreed with the decision of the 
Divisional Court in every respect except as to the question of discretion. 
In his opinion when a di:pute was within the arbitration clause, and when 
notice to appoint an arbitrator had been given by one y and had not 
been complied with by the other, the court had no discretion, but must 
appoint an arbitrator when called upon to do so by the party giving the 
notice. It would be monstrous if in such a case the court could, by 
refusing to appoint an arbitrator, force the ies to go to law in spite of 
their express agreement to submit their dispute to arbitration. It was 
true that section 5 said that ‘“‘the court or a judge may” appoint the 
arbitrator, but iz his opinion ‘‘may’’ must there be read as equivalent to 
“ce must.’’ 

Lorrs, L.J., concurred. 

Kay, L.J., said that even if the court had a discretion to refuse to 
appoint an arbitrator, this was not a case in which that discretion ought 
to be exercised. He wished, however, to guard himself from saying that 
in every case under the section ‘‘may’’ must be construed as meaning 
** must.”,—Counset, A. 7. Toller ; C. E. Jones. Sorscrrons, Field, Roscoe, $ 
Co., for Storey, Leicester; Jacques § Co., for Lancaster § Wright, Bradford. 


[Reported by A. P. Percevar Keer, Barrister-at-Law. ) 


WELCH, PERRIN, & CO. r. ANDERSON, ANDERSON, & CO.—No. 1, 
3rd December. 


Contract—Damaces ror Breach—Demuverace or Ramway Trecks. 


This was an application by the defendants fur a new trial. The action 
was brought for damages for breach of contract, and was tried before 
Lord Coleridge, C.J., and a special jury, and a verdict for the plaintiffs 
for £42 was returned. The defendants, who were shipping brokers, had 
agreed with the plaintiffs to ship a cargo of tiles on board a certain vessel 
which was lying in the India Docks, and the plaintiffs agreed to have the 
tiles alongside the vessel ready for loading by December 16. In the 
ordinary way such goods were taken alongside vessels by the dock com- 
pany, who made a fixed charge for porterage and wharfage, which 
included three weeks’ demurrage. The plaintiffs, however, were desirous 
of paying a cheaper rate, and they accordingly arranged with a railway 
company to take the tiles from their manufactory to the quay alongside 
the vessel. The tiles were accordingly brought to the docks and were 
there by December 16. After some of the tiles had been put on board the 
vessel the defendants declined to receive any more on board her, but 
arranged for the transport of the residue of the tiles in another vessel, and 
they were loaded on board the latter within three weeks from 
16. The railway company had charged the plaintiffs £42 for the detention 
of their trucks after mber 16, and the plaintiffs claimed to recover 
this sum from the defendants as damages for their breach of contract. No 
notice of the arrangement between the railway company and the plaintiffs 
had been —_ to the defendants, and they therefore contended that ther 
were entitled to expect that the plaintiffs would have transported their 
goods by the ordinary arrangement with the dock company, and conse- 
quently that they would be entitled to three weeks’ demurrage. 

Tue Cover (Lord Esner, M.R., and Lorrs and Kay, L.JJ.) refused the 
application. 

rd Esuer, M.R., said that the only question was as to the damages. 
The natural and ordinary result of the refusal of the defendants to take 
the tiles in the specified vessel was that the vehicles in which the tiles had 
been brought alongside, whether they were barges, wagons, or trucks, 
would be detained. The defendants contended, however, that if the 
plaintiffs had adopted the ordinary mode of transport, they would have 

on entitled to three weeks’ detention of these vehicles, that in that 
case no would have accrued. They said, further, that in the 
absence of any notice from the plaintiffs they were entitled to assume that 
they would take the ordinary course. That was quite a mistake. The de- 
fendants had no right to sup any such thing. The plaintiffs hada right 
to carry their goods alongeie i any way they pleased, and the defend- 
ants had no right to tie them down to any particular mode of transport. 
The case might really have been treated as an undefended one, but the 
verdict had been given for the plaintiffs, and was quite right. 

Lorrs and Kay, LJJ., concurred.—Counsst, Bere, QC, and 
Serutton ; Murphy, Q.C., and J. @. Witt, Sourcrrons, Derter, Garrett, ¢ 
Darker ; Saunders, Hawksford, § Bennett. 

[Reported by A. P. Peacevarn Kerr, Barristerat-Law,) 


HOSKING +. PAHANG CORPORATION—No. 1, 4th December. 
Conrract—Coxsraverron—Connitron Paecepent—Acrrewext ror Ey. 
PLOYMENT er Murine Aaaxt—Srieviation por ALLowancs ov a Horse 
—Rrewr ro preat Conrract as Cancerenn, 


This was an application by the defendants for a new trial, or that 
judgment might be entered for them, The plaintiff sued the defendants 
tor breach of a contract entered into between the parties, by which the 
defendants appointed the plaintiff to be their assistant mining agent at 
their mines at Pahang, at a salary of £700 a year for three years. the 
terms of the contract the plaintiff? was to be allowed his tr 
expenses and a house free of rent, ‘The corporation further agreed to par 
the <a of ag omg oe to any also of his oe — 
at the end of the term, In pursuance agreoment t 
his duties. The 
m, in which he Hved alone for some months, when, 


‘in accortance with the orders of the local director, a miner commenced te 
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occupy part of the house. The plaintiff, treating this as a repudiation of 
the contract, left Pahang, and on his arrival in England brought this 
action. The trial took place before Lawrance, J., and a jury, when a 
verdict was found for the plaintiff for the amount of six months’ salary 
and his passage money home. It was argued on behalf of the defendants 
that, on the supposition that the plaintiff was entitled under the contract 
to have a house for himself alone, he could not rightly repudiate the whole 
contract on the mere gronnd that he was not so provided with a house to 
himself. If he was injured thereby, he might have claimed damages. 
But there was nothing in the nature of a condition precedent, and he was 
not entitled to treat the contract as at an end, as he had done: Betttni v. 
Gye, 24 W. R. 551, 1 Q. B. D. 183. On the part of the plaintiff it was 
contended that the defendant’s breach of contract went to the root of the 
consideration ; his having a separate abode for himself was an essential 
part of the contract. The case of Honck vy. Muller (29 W. R. 830, 7 
Q. B. D. 92) was cited. 

Tue Covrt (Lord Esuer, M.R., and Lores and Kay, L.JJ.,) held that, 
the action having been brought in nhe way in which it had been brought, 
there ought to have been a nonsuit, and ordered judgment to be entered 
for the defendants. The question was whether the breach of contract on 
the part of the defendants to provide the plaintiff with a house, if there 
was a breach of such contract, justified the plaintiff in refusing to stay 
where he was. Was the siipulation that he should have a house a condi- 
tion precedent to the defendants calling on him to continue over-looking 
their mines’ The rule of construction applicable to such a case was laid 
down in Bettini v. Gye, where Blackburn, J., said that the test was whether 
the stipulation went to the root of the matter, so that a failure to perform 
it would render the performance of the rest of the contract by the plain- 
tiff a thing different in substance from what the defendant stipulated for, 
or whether it merely partially affected it, and might be compensated for 
in s. In the absence of any express stipulation that the allowance 
of a house should be a condition precedent to the plaintiff's being bound 
to over-look the mines for three years, this case was governed by the rule 
in Bettini v. Gye. Here the main object of the contract was that the 
plaintiff should over-look the mines for three years, and should receive a 
salary of £700 a year. The agreement that he should have a house must 
be treated as collateral. The breach of that collateral agreement did not 
render the performance of the rest of the contract a thing different in 
substance.—Cotnset, Murphy, Q.C., and Tyrrell Paine; Bowen Rowlands, 
Q.C., and Arthur Smith. Sorscrrors, Robbins, Billing, § Co. ; Paine, Son, & 
Pollock. 


‘Reported by PF. G. Rrexen, Barri-ter-at-Law. 


Re WYATT, WHITE -. ELLIS—No. 2, &th December. 
Tacst—Reversionary Istenest rx Trust Funp—Incuuprances—Notice— 
Priority. 

The questions raised in this case were as to the effect and operation of 
notice to trustees of a trust fund, and the determination of priorities as 
between successive equitable incumbrancers. The facts were as follows :— 
A married woman who was entitled under a will to a reversicnary interest 
in trust funds vested in two trustees, Sharp and Ellis, executed a settle- 
ment of her interest in the fund. Sharp acquired notice of the settlement, 
but Ellis had no notice of it. Some years afterwards the lady mortgaged 
her interest in the trust fund without disclosing the prior settlement. 
Before the mortgage was executed the intending mortgagee made inquiries 
of both Sharp and Ellis whether they had notice of any prior incumbrance. 
Sharp gave an evasive answer, leaving it absolutely uncertain whether he 
had or had not any such notice; Ellis answered, truthfully, that he had 
no notice. (On that information the money was advanced, and the mort- 
gage executed, and notice of it was given to both Sharp and Ellis. Sharp 
sabsequently died, and a new trustee of the fund was appointed in his 
Sa afterwards the interest of the married woman in the fund 

an interest in possession. A conflict for priority then aros 


charge of which notice had been given to any one of the existing trustees, 
and of which, on the assumption that the trustee told the truth, he would 
have acquired knowledge if he had obtained an answer from the trustee, 
If the trustee who has received the notice has died before the charge in 
question is taken, it may be that the notice has become inoperative, and 
the second charge may, by inquiry and notice duly made and given, 
acquire a priority. It may be true to say that the notice to Sharp availel 
only so long as he lived, and that the fact that he was alive when the 
mortgage was taken may be sufficient to postpone, to the settlement, of 
which he had notice, that mortgage which was taken without any mforma- 
tion from him, as to the charges of which he had received notcie. The 
time of the taking of the subsequent charge—or, more exactly, the time 
when the inquiry was or ought to be made of the trustees, and not the 
period of distribution—thus appears to be the critical moment. This line 
of reasoning has much to commend it on principle ; but, whether right or 
wrong, it appears to us to have been adopted by authorities which are 
binding upon us. In Smith v. Smith (2 Cr. & Mee. 231), decided in 1833, 
Lord Lyndhurst, C.B., giving the judgment of the Court of Exchequer, 
said (p. 233): ‘‘ A second assignee, in order to have obtained priority 
over the plaintiff, must have shewn that he had exercised proper 
caution in taking the assignment; that he had applied to the 
trustees to know if any previous assignment had been made, and, 
unless he applied for this purpose to each of the trustees, he would 
not have exercised due caution, or done ail that he ought to have 
done. But if he applied to each of the trustees he would have been 
informed by one of them of the previous assignment to the plaintiff, and 
he must then have taken the property, if at all, subject to the claim of the 
plaintiff.”” In Meur v. Bell (1 Hare, 73), decided in December, 1841, 
Wigram, V.C., adopted, as the criterion by which the successive incum- 
brancers were to be regulated, this question: Was there, in point of fact, 
at the time of the inquiry by the second incumbrancer, an existing notice 
of the first charge? If there was, the first incumbrancer retained his 
priority; if there was not, he lost it. Lastly, in Willes v Greenhill (4 
De G. F. & J, 147), decided in November, 1861, Lord Westbury, C., 
said : ‘‘ I entirely adopt what was decided in the case of Smith v. Smith, 
and the reasons laid down for that decision. It was there held that notice 
to one trustee was sufficient, because a subsequent incumbrancer or 
assignee would be under an obligation to inquire of every one of the 
trustees, and therefore he would have to inquire of the one to whom notice 
| had been given.’’ These cases do not, in the exact circumstances, agree 
with the one before us; but they show that whilst Sharp was living the 
settlement had priority over the mortgage. It would be strange if his 
death, all other circumstances remaining the same, could change the 
priorities: if the rights of cestui que trusts, as between themselves, were 
altered by the death of one of their trustees; or if those rights depended 
on which of the trustees might die first. ‘The cases which were especially 
pressed upon us as authorities to the contrary of those which we have 
above cited were Tiimson v. Ramsbottom (2 Keen, 85) and Vo/un vy. O' Brien 
7L. R. Ir. Ch. D. 180); but in both those cases thi ond charge 
was taken after the death of the trustee to whom notice of the prior assign - 
ment had been given, and consequently no diligence in making inquiry 
would have led to a disclosure of the prior incumbrance. In the present case, 
as Sharp, the trustee who had received notice of the settlement, was alive 
when the mortgage was taken, and as the mortgagee thought fit to advance 
his money without any information being given by Sharp, we are of 
opinion that he so lent the money subject to the priority of any incum- 
brance or assignment of which Sharp had received notice. ‘To inquire of a 
trustee and to proceed without answer from him is in our opinion the same 
thing as proceeding without inquiry. An ingenious puzzle was pro- 
pounded by Mr. Ford, on behalf of the mortgagee, to induce us to depart 
from the principle which we have stated. He said, Suppose there are two 
trustees of the fund A. and B. ‘The first incumbrancer gives notice of his 
charge to A. only ; the second gives notice of his charge to A. and B.; 
then A. dies, and a third incumbrance is created of which notice is given to 





between the trustees of the settlement of the married woman and her 
ee. Stirling, J., held on these facts that the settlement had | 
priority to the mortgage. The mortgagee appealed. 
_The written judgment of the Cover (Lisotex, Bowes, and Fry, L JJ.) | 
dismissing the appeal was prepared by 
Fev, LJ.—The material parts are as follows:—In considering the | 
competing claims of the settlement and the mortgage it is to be observed | 
that both are equitable assignments, that the wttlement i prior in point 
A date, and that there is no circumstance suggested as giving the mort- 
gage @ better equity, except the fact of notice. Does the notice, then, 
given by the mortgagee to Sharp and Elli« prevail over the notice of the 
prior settlement giren to Sharp alone? It has been argued on behalf of 
the mortgagee that the notice to Sharp availed only so long as he lived; | 
that on his death Hilix became the wle trustee of the fund; that he had | 
Bo notice of the sctilement. but had notice of the mortgage: that he was 
comsequently trastec for the mortgagec, and not for the settlement trustee , 
and ought FH the money to his certui que trun. In the event of the 
distribution of 4 fond which is vested in two or more trustees, it is the 
duty A both trustees to act, and for both to consider what notices each 
has received of charges or awignments. If there be two trustees, each of 
whom has received a notice of a distinct charge, it would be the duty of | 
bth to act upon the notices received by each, and to deal with the fund 
according to the privrity of the Charge To this extent, and in this event, 
therctlore, it nay be said that notice to one trustee is notice to both. It | 
tAlows from this duty cm the part A the trustees in the distribution of the 
fund that a porvn whe ix about to take an equitable charge cannot do ro 
sally until be has learned from every trustee of the fund that he hae no | 
whice A any existing charge, and it seems not unreasonable to hold that, 
if he take withentt such information, he ought to be postponed to any 


| 








the surviving trustee B.; the third incumbrancer, it is said, will stand after 
the second, because B. had notice of the second incumbrance, but he will 


| also stand before the first, for B. was unaffected by any notice of that ia- 


cumbrance. The solution of the difficulty is probably to be found in the 
view that the third incumbrancer is subrogated to the rights of the first to 
the extent of his charge, and to that extent, and that extent only, can take 
in priority of the second incumbrancer, by which the latter sustains no 


| injury; but that as to any excess of the amount claimed by the third 


incumbrancer he comes in after the second: so that the fund would be 
distributed as follows; first, to the third incumbrancer to the extent of the 
claim of the first; secondly, to the second incumbrancer ; thirdly, to the 
third incumbrancer to the extent to which he might remain unpaid after 
the money he had received whilst standing in the shoes of the first incum- 
brancer: vce Benham v. Keane (1 J. & 1. 685, 3 De G, & J. 318), where a 
similar problem was similarly solved. The appeal must therefore be 


| dismissed.—Counser, Righy,Q C., and #. 8S. Ford; Graham Hastings, Q.C., 


and S. 4. L. Druce; Spence. Sorrcrrons, Robina, May, Waters, §& Lucas ; 
Fardell 4 Canning ; Budd, Johnson, § Jocks, 


teported by M. J, Bian, Barrister-at-Law.' 


JONES ,. MERIONETHSHIRE PERMANENT BENEFIT BUILDING 
SOCIETY —No. 2, Sth December. 


CONTRACT —AGUEEMENT TO wrivLk® ProsecuTion—ILLeGAL ConstpenaTiIon— 
Action at Law to esvoucey Constormnation—Action wn Cuanceny ror 
CANCELLATION ~Ones ov Proov. 

In January, 1490, the Merionethehire Society brought an action In the 

Queen's Bench Division againet T. MW. Jones and Catherine Jones, the 

brother-in-law and mother-in-law respectively of J, Cadwaladr (since 
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deceased), the former secretary of the society, to enforce payment of two 
promissory notes given by them to the society; the Joneses as defendants 
in that action raised the defence that the notes were given to and received 
by the society on condition that the society would not take criminal 

roceedings against Cadwaladr for embezzlement of their funds; and the 
Joneses, further, brought an action in the Chancery Division against the 
society claiming a declaration that the notes were invalid, as having been 
given to and received by the society for the purpose of stifling the prosecu- 
tion of Cadwaladr, and that the notes might be cancelled. By an order 
made on the 21st of February, 1890, on the application of the Joneses, the 
plaintiffs in the Chancery action, it was, with the consent of the society, 
the defendants in that action, ordered that the Queen’s Bench action 
should be transferred to the Chancery Division and consolidated with the 
Chancery action so that the two should be tried together as one, upon pay- 
ment by the plaintiffs, the Joneses, to the society of the amount of 
the promissory notes, the society undertaking to repay the same to the 
plaintiffs if the court should so order. Under these circumstances the case 
came on for trial before Vaughan Williams, J., sitting as a judge of the 
Chancery Division, and upon the evidence the findings of the judge were 
in substance as follows: that Cadwaladr had embezzled money of the 
society, and that the directors had become aware of that and had 
threatened to prosecute him; that the plaintiffs, the Joneses, gave the 
notes to the society actuated by the desire to prevent the prosecution of 
their relative, and that the directors knew that that was their motive, but 
that the directors had made no promise in words to the plaintiffs that they 
would not prosecute. The learned judge upon these findings held that 
there was an implied agreement between the plaintiffs and the society that 
there should be no criminal proceedings taken against Cadwaladr, that the 
agreement was void, and that the notes should be cancelled. The society 
appealed. 

Pie Covrt (Linpiey, Bowen, and Fry, L.JJ.) dismissed the appeal, but, 
under all the circumstances of the case, without costs. 

Linoiey, L.J., after referring to the manner in which the case came 
before the judge below, said that the kind of proof required to enable the 
present plaintiffs to protect themselves as defendants in an action at law 
upon the notes was different from the kind of proof necessary to enable 
them to succeed as plaintiffs in an equitable action to set aside the notes. 
In an action at law, where the defence depended on the ground of 
illegality, it was essential for the defendant to prove an agreement to stifle 
a prosecution. That was laid down in Wallace v. Hardacre (1 Camp. 45), 
which was decided in 1807, and that decision had been followed down to 
the present time. But if an action was brought in a court of equity, the 
plaintiff in such an action was: not entitled to relief, on the ground of the 
illegality of his own conduct. In order to obtain relief in such an action 
he was bound to prove pressure or undue influence in addition to proving 
that the agreement was illegal. That principle was illustrated by the 
cases of Osbaldiston v. Simpson (13 Sim. 513) and Williams v. Bayley (L. R.1 
H. L. 200). Here there was no proof of pressure or undue influence, and 
but for the order by which the common law action was transferred to the 
Chancery Division and the two actions were directed to be tried together 
the present plaintiffs could not have been granted relief. The real ques- 
tion was, Was there an agreement not to prosecute? Upon the findings 
of the learned judge below it was impossible to avoid inferring as a fact 
that the promissory notes were not only given in the expectation that there 
would be no prosecution, but also that they were given for the express 
purpose of preventing the prosecution, that this purpose was known to the 
directors, that they took the notes on that footing, and that the whole 
transaction proceeded on the basis of there being an implied condition that 
the directors would not prosecute. 

Bowen, L.J., said that there was no absolute duty to prosecute in all 
cases, but that the duty to prosecute or not was a duty which the injured 
person owed to society, and depended on the moral and social cireum- 
stances of each case. The law with regard to the exercise of this duty was 
that it was not to be made the subject of private bargain. Embezzlement 
was a crime against the public as well as against the individual, and in 
dealing with a case of that kind the public interests should be considered. 
On the other hand reparation was a duty which the offender owed, and it 
would be laying down an impossible counsel of perfection to say that the 
relatives of the offender ought not to assist him, or that reparation should 
have no effect on the mind of the injured party. But the duty of the 
injured party to himself and others was that he must make no bargain 
about reparation, and if the transaction took the form of a bargain that 
reparation should be made, then it was unlawful. It was impossible in 
the present case, upon the findings, not to come to the conclusion that 
there was an implied agreement not to prosecute. 

Fry, L.J., concurred.—Counsgi, Reid, Q.C., Haldane, Q.C , and Rawlins ; 
Jelf, Q.0., and H. Terrell, Souscrrors, Robbins, Rilling, & Co., for G. B. 
Kilis, Blaenau Festiniog ; Zndermaur § Brown, for J. 7. Reberts § Roderts, 
Carnarvon. 

{Reported by M. J. Bian, Barrister-at-Law. | 


WHITLEY ». CHALLIS—No. 2, 2nd December. 


Practice—Mortroaar—EKavurran.e Morreagrr— Hors. ann Buripres” 
Receiver NOT APPOINTED MANAGER, 


This was an appeal from Kekewich, J. The defendant Challis, by an 
indenture of the 23nd of December, 1886, charged his interest in a certain 
buildimg agreement, ‘ and the premises comprised therein, and the hotel 
and building to be erected, and the lease to Se granted,” under it, to one 
Maxwell, with jhe sum of £752 108,, subject only to a fivst charge to the 
landlord not exceeding £12,000, for moneys to advanced to erect the 
hotel, and further agreed to execute to Maxwell a valid second mortgage 
of the premises comprised in the lease to be granted “ of the said premises, 
hottel, and buildings,"’ either by way of assignment or underlease, for the 


£752 10s., or so much thereof as should be owing. The hotel was built, 
and Challis carried on the business of an_hotel-keeper on this and some 
adjoining premises. No mortgage was executed to Maxwell, who, on the 
19th of December, 1890, executed an assignment for the benefit of his 
creditors, and the plaintiff was the trustee. The plaintiff brought an 
action in respect to this and other property, asking for foreclosure, sale, 
and a receiver, in October, 1891; and shortly afterwards moved that a 
proper person should be appointed receiver and r of the hotel 
business. Kekewich, J., made the order, and the defendant appealed 
against it so far as it appointed the receiver to e the business. 

Tue Covrr (Lixptey, Bowen, and Fry, L.JJ.) allowed the appeal. 

Lixotey, L.J., said that, to decide the case, one must look at the rights 
of the plaintiff under the mortgage agreement, from which it was clear 
that any legal mortgage to be granted under it would not comprise the 
business or goodwill of the hotel; but would be merely a security on the 
houses comprised in it. That being the only security to which the plain- 
tiff was entitled, he appeared to be endeavouring to claim something which 
he had not a right to. A mortgagor was only appointed by the court with 
a view toa sale of property, and here the receiver would thus become 
entitled to sell something which the mortgagee had no right to. In the 
cases referred to in the argument, the appointment of a manager had been 
justified by the nature of the security. Here the business was excluded 
from it. 

Bowen, L.J., concurred. Tye appointment of a manager depended 
upon the nature of the security and the court’s jurisdiction to realize it by 
sale. Here it appeared that the goodwill of the business was clearly 
excluded from the security, and the court could not appoint a manager of 
it. In all the cases referred to, the goodwill of the businesses (e¢.g., a 
colliery or hotel) had been expressly or impliedly included in the security. 
Nor could this be supported, as had been attempted, as an order for the 
manager to enter and carry on a new business on the premises. 

Fry, L.J., was of the same mind. This goodwill was not within the 
charge or the proviso for the complete mortgage; and the court had no 
jurisdiction to start and carry on a new busin ss upon such premises by 
making such an order as this.—CounseL, Mich/em; Marten, Q.C., and 
Butcher. Sourcrrors, Trollope § Winckiworth ; Ullithera, Curry, & Villiers, 
for Burr § Co., Keighley. 

[Reported by H. M. Cuanrers Macruersoy, Barrister-at-Law,) 





High Court—Chancery Division. 
Re H. 8. TRITTON—North, J., 5th December. 


Practice—Morteace—Sratvrory Powgsr or Sare—Conveyanciye Act, 
1881, s. 21, suB-sEcTIoN 2. 


This was an originating summons, applying for an order under section 
17 of the Land Registry Act, 1862, directing the registrar to register an 
indefeasible title in fee simple in a purchaser under the following circum- 
stances :—The property, to which the title was claimed, was mortgaged in 
July, 1886, by W. Thomas to G. and J. E. Woodly, and the mortgage 
contained a proviso that ‘‘the statutory power of sale should not be 
exercised till after the expiration of six calendar months from the service 
of notice to that effect upon the mortgagor by the mortgagees, or till 
some half-yearly payment of interest should be in arrear and unpaid for 
three calendar months.*’ W. Thomas, the mortgagor, died in May, 1888. 
In the December following, the mortgage was transferred to W. A. Thomas 
and J. O. Morris, who, by an indenture of the 9th of May, 1891, pur- 
ported, in exercise of the power of sale conferred by the Conveyancing 
Act, 1881, and of all other powers in any wise enabling them in that 
behalf, to convey the property to the applicant in fee simple. The 
property was already ente: on the register at the Land Registry ; and 
the applicant's solicitors, on the execution of the conveyance of the 9th 
of May, left the deed at the registry, with a request that the applicant 
might be registered as entitled in fee simple with an indefeasible 
title. The registrar objected that, ‘“‘in consequence of the proviso in 
the mortgage of July, 1886, it must be shewn that the six calendar 
months’ notice had been served upon the mortgagor, or that half 
a year’s payment of interest was in arrear for three calendar 
months.’’ The applicant's solicitors replied by referring to sub- 
section 2 of section 21 of the Conveyancing Act, ISS], which 
enacts that, ‘‘where a conveyance is made in exercise of 
the power of sale conferred by that Act, the title of the purchaser shall 
not be impeachable on the ground that no case had arisen to authorize the 
sale, or that due notice was not given, or that the power was otherwise 
improperly or irregularly exercised; but person damuified au 
unauthorized, or improper, or irregular exercise of the power shall have 
his remedy in damages against the person exercising the power."’ To this 
the registrar answered ; *‘ The proviso at the end of the mortgage, that 
the statutory power of sale shall not be exercised until after the ; 
of six calendar months, &c., is not affected by section 21 of the Convey- 
aucing Act, 1881, masmuch as the statutory power does not arise until the 
notice required by the deed has been given, and a purchaser would have 
notice of this provision as well as of the statutory power, and woald 
therefore be bound by it’?; and he accordingly refused to Me ge the 
title as requested, unless his original — were complied with, ar 
with the consent of the m or, ‘The applicant then referred the 
matter to the court, and took out this summons, When the case came on 
for hearing = the 30th of Ootober, North, J., + it to padenas 
for notice to be given to the mortgagor to . On its now a 
again, an affidavit af the applicant was promneed, in which he sali that 
*“at the date of the purchase he had no knowlkxige (mor had he sack 





knowledge now) that the events mentioned in the proviso, or either of 
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them, had not taken place:” and an affidavit of a solicitor was read, in 
which the deponent said that he had acted as solicitor to W. Thomas with 
reference to this property up to the time of his death, and had since acted, 
and was still acting, for W. A. Thomas and J. O. Morris who were the 
trustees of his will, and that he acted for the family generally in reference 
to W. Thomas’ estate; he further stated that, as solicitor for the trustees, 
he had received the usual written notice from the registrar of the Land 
Registry, calling for any objections to the proposed registration of title, 
but he had taken no notice, as he had no objection to make, and he added 
that he consented to the proposed registration. 

Nortn, J., said that the affidavit of the applicant saying he had no 
** knowledge,’’ that the proviso had not been complied with, was not 
sufficient ; for, though he had no knowledge, he might have had notice. 
But the affidavit of the solicitor to the trustees of the mortgagor’s estate 
was sufficient ; for the registrar was bound to give notice to the parties 
interested of the application to register the title, and the fact of his having 
given notice to the solicitor of the trustees was not inconsistent with his 
having given proper notice to all parties. And the order might therefore 
go, for the registrar to register the purchaser as entitled in fee simple with 
an indefeasibletitle.-—Covunse., Arnold Herbert. Soiicrtors, Minshall, Parry- 
Jones, & Co., for Pugh §& Bone, Liandudno. 


[Reported by Arruvur Lawrewsce, Barrister-at-Law. | 


Re BOWMAN (Deceased), BOWMAN v. BOWMAN—Mathew, J., for 
Stirling, J., 2nd December. 


Witu—DescripTion—N AME—INTENTION—EVIDENCE. 


This was an action for the construction by the court of the will of the 
late Thomas Bowman, of Hawkshead, in the county of Lancaster. By 
his will, dated September 29, 1874, the testator appointed the plaintiffs 
and J. Nanson (since deceased) his executors and trustees, and, after 
1, aking certain bequests, devised the residue of his property to his trustees 
upon trust to pay debts, &c., and, subject thereto, upon trust for (among 
others) Richard Bowman, William Bowman, and Edmund Bowman, sons 
of his late cousin William Bowman, of Liverpool, in equal shares. The 
testator died on April 20, 1889, and his will and two codicils were duly 
proved by the plaintiffs. The testator’s cousin William Bowman had been 
twice married. There were eight children of the first marriage. One of 
them, George Edmund Bowman, who was born on October 14, 1841, was, 
to the knowledge of the testator at the date of his will, and still remained, 
a lunatic in an asylum in Australia. By his second marriage William 
Bowman had six children, one of whom was named Edward Allison 
Bowman. The question for the determination of the court was who was 
the person meant by the description ‘‘ Edmund Bowman, son of my late 
cousin William Bowman.’’ For Edward Allison Bowman evidence was 
tendered to prove that he was always called ‘‘ Edmund’”’ by the testator, 
and that George Edmund was always called ‘‘George” simply. It was 
contended for George Edward Bowman, on the authority of Charter v. 
Charter (L. R. 7 E. & I. App. 364), that evidence was not admissible as to 
the declarations of the intention of the testator, as there was no literal 
ambiguity in the will itself. 

Martuew, J., decided to hear the evidence, and, after hearing it, he said 
it was quite clear that the testator meant Edward Allison Bowman as the 
person who was to be entitled to the beneficial interest under his will and 
codicils, and his lordship made a declaration accordingly.—CovnszL, 
Clare ; Beale, Q.C., and Grosvenor Woods ; Hastings, Q.C., and C. E. Jenkins. 
Souicrrors, Warrison & Powell, for Little ¢ Lamonby, Penrith, Cumberland ; 
Snow, Snow, & Fox. 

[Reported by W. A. G. Woops, Barrister-at-Law. 


JOHNSTON & CO. +. EDGE—Mathew, J. (for Stirling, J.), 4th December. 


Patrest—ActTios TO RESTRAIN THreats or Lecat Proceepincs ror IN- 
rRIXGEMENT—‘ Dre Diticence ”’ 


IN COMMENCEMENT AND PROSECUTION OF 
Acrion—Damaces—Patexts, Designs, anp Trape-Marxs Act, 1883 
(46 & AT Vict. c. 57), 8. 32. 

4/3 


This was an action brought under section 32 of the Patents, Designs, and 
Trade-Marks Act, 1883, asking for an injunction to restrain the defendant 
from issuing threatening circulars to the plaintiffs’ customers and others, 
and for damages. The plaintiffs are manufacturers of blue, and since 
1867 have carried on business at Liverpool. In 1889 they commenced to 
ea quantities of blue in bags under the trade-mark ‘‘The Very 

ne ”’ for sale to their trade customers. The defendant is also manu- 
factarer and patentee of ‘‘ Dolly Blue,” the patent being for a new and 
improved method of wrapping or parcelling up soluble or insoluble blue 
or other colour. On the 25th of September, 1890, the defendant issued 
the following circular to customers of the plaintiffs and others :—‘‘ Edge v. 
Harrison and othera—An action in the High Court of Justice, Queen’s 
Bench Division, E., No. 220, 1890, Edge v. Harrison and others, for selling 
an imitation of the ‘Dolly Bine’ of Mr. William Edge, of Bolton, is now 
awaiting trial. Mr. William Edge, of Bolton, has been compelled to 
commence this action in order to protect his trade of the manufacture and 
sale of bag blue from the numerous imitators who are endeavouring to 
pirate his goods by the introduction of articles made up in the same way 
and of similar appearance, but of poor quality. In this action an injunc- 
tion is sought to restrain the defendants from making up their blue in 

similar to the plaintiffs’ bags, or so nearly resembling them as to be 

lated to deceive ; and it ix confidently believed that by the judgment 
in this action such imitations will be effectively stopped. In the meantime 
he desires to give you warning that if you sell bag blue made in imitation 
A VAge’s dine by anyone except Mr. William Fdge, of Bolton, you will 
be injaring him and helping those who are imitating him and are now 
being proceeded against. It is his duty to inform you of this fact, and 





that, if the judgment of the court be in his favour, all sellers, op 
manufacturers, or other persons endeavouring to pass off fraudulent 
imitations of his goods will be liable to prosecution at law.—R. & 
R. C. Wrxper, Bolton, Solicitors for Mr. Edge.’’ The defendant 
also sent out in his boxes containing ‘‘Dolly Blue”’ the followin 
circular :—‘‘ Notice to Grocers and Others.—Information of extensive 
violation of Mr. William Edge’s patent rights has been received, 
All parties are warned not to infringe these rights—R. & R. ©, 
Winper, Solicitors.’’ The defendant then brought an action against the 
plaintiffs for fraudulently imitating his goods. The statement of claim 
was delivered on the 27th of December, 1890, and on the 31st of January, 
1891, the claim was amended by adding a claim for infringement of 
patent rights in connection with ‘‘ Dolly Blue.’’ The plaintiffs’ evidence 
proved that the circulars caused a falling off in the numbers of the 
plaintiffs’ customers, and that grocers who had received the notices did 
not buy ‘‘ The Very Blue’’ after having received the warning contained 
in the circulars. Section 32 of the Act is as follows:—*‘ Where any 
person claiming to be the patentee of an invention, by circulars, adver- 
tisements, or otherwise, threatens any other person with any legal pro- 
ceedings or liability in respect of any alleged manufacture, use, sale, or 
purchase of the invention, any person or persons aggrieved thereby may 
bring an action against him, and may obtain an injunction against the 
continuance of such threats, and may recover such damage (if any) as 
may have been sustained thereby, if the alleged manufacture, use, sale, 
or purchase to which the threats related was not in fact an infringement 
of any legal rights of the person making such threats; provided that this 
section shall not apply if the person making such threats with due 
diligence commences and prosecutes an action for infringement of his 
patent.’’ The plaintiffs’ counsel did not ask for an injunction, but an 
inquiry as to damages. They pointed out that the solicitors’ letter of 
complaint was written on the 28th of March, 1890, and the action was not 
commenced until the December following. The defendant had not shewn 
due diligence in commencing and prosecuting his action, and the claim 
for infringement of patent was an afterthought. On behalf of the 
defendant it was submitted there was no evidence to bring the case 
within section 32 of the Act. The issue of a general notice has never 
been held sufficient to give a good cause of action; it might have been 
different had the circular been sent to the plaintiffs. The action had been 
commenced with due diligence within the section. The action was not 
made into a patent action until it was necessary by reason of the par- 
ticulars of objections, which disclosed a patent almost identical with the 
defendant’s patent. Challender v. Royle (36 W. R. 357, 36 Ch. D. 425, at 
p. 441), Ungar v. Sugg (8 Rep. Pat, Cas. 385), and Colley v. Hart (388 W. R. 
501, 44 Ch. D. 179), were cited. 

Matuew, J., said that the plaintiffs had brought themselves within the 
Act, and had satisfied him that the threats were not general, but came 
within the meaning of the section, and were not concluded by the cases 
cited by Mr. Bousfield. The circulars purported to be signed by the 
defendant’s solicitors, and were sent out with the goods of the defendant, 
and warned everybody taking the goods that they might find themselves 
involved in an action for infringing Edge’s patent rights. That seemed to 
him to be what the section pointed at. He thought at first the section 
was confined to the person to whom the threat was issued, but, on reading 
it a second time, he thought every person aggrieved might bring the action. 
As to the proviso—the action had not been prosecuted with due diligence. 
It was not until proceedings had been taken to revoke the defendant’s 
patent that he amended his claim and included a claim for infringement 
of patent rights. The plaintiffs had made out a primd facie case, and 
were entitled to an inquiry as to damages. The defendant intimated his 
intention to appeal.—CounseL, Moulton, Q.C., and R. W. Wallace ; Bous- 
field, Q.C , and Wilkinson. Sorscrrons, Paddison, Son, § Fullilove ; Inder- 
maur & Brown, 


[Reported by W. 8. Gopvpanrp, Barrister-at-Law. | 


LEWIS +. WALKER—RKomer, J. (for Stirling, J.), 4th December. 


Practice—OrrictaL Rererge—APrrwicaTION 10 SET ASIDE F'inpINGs—JURIS- 
piction—R. 8S. C., XXXVI., 4, 52—Arprrration Act, 1889 (52 & 53 
Vict. c. 49), ss. 10, 14, 15, sun-section 2. 

This was a motion on behalf of the plaintiff, asking that the decision 
and order of the official referee upon and in relation to certain issues 
ordered to be tried in the action might be reversed and rescinded, and that 
judgment might be given for the plaintiff upon such issues, or that the 
matter might be remitted to the official referee for further hearing and 
consideration. By three orders of the court it was ordered that five actions 
pending between the — (or some of them) be tried by the official 
referee, and on the application of the parties to all the said actions the 
official referee ordered, on the 6th of August, 1891, that a trial should be 
held to determine certain issues of fact. Such trial was accordingly held, 
and the official referee gave his decision on the issues. On the motion 
being opened, counsel for the defendauts took a preliminary objection that 
by virtue of section 14 of the Arbitration Act, 1889, an appeal would not 
lie to this court, but to the Court of Appeal. ‘The order of the official 
referce is equivalent to a final judgment: Serle v. Fardell (38 W. R. 733, 
44 Ch. D, 299). If the action were brought in the Queen’s Bench Division 
the proper court would be the Divisional Court. R. 8. C., ord. 36, r. 4, 
gives the official referee power to deal with the case in this way. ‘This is 
not an interlocutory cnlen, it is a judgment of fact. On behalf of the 
plaintiff it was contended that there was no final judgment: the pleadings 
were still open. [Romuen, J.—He did not finish the trial of the action — 
how can an appeal from his findings lie to me’) By virtue of RK. 8. C., 
ord, 56, r, 52, and section 10 of the Arbitration Act, 1889. [Romun, J.— 





The official referee made no order, He has decided certain points, but 
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has not completed the trial. How can the court act on this rule dealing 
with an award until he has given anaward?] Suchacourse has frequently 
been adopted in the Queen’s Bench Division, where the court gives the 
official referee instructions as to how to conduct his inquiry. Section 15, 
sub-section 2, of the statute is in point. We cannot go to the Court of 
Appeal until there is a judgment of the court: Dyke v. Cannell (31 W. R. 
747,11 Q. B. D. 180). 

Romer, J.: I think this motion fails. Itis a case where the whole action 
js referred by consent to the official referee. Pending the trial, he has 
tried certain questions of fact and arrived at certain conclusions on such 
questions, and has done no more. The party against whom such questions 
have been found now appeals to me to have those findings set aside or 
reheard. I cannot at this stage interfere. It would be highly incon- 
yenient if, pending trial, an appeal would lie against any portion of the 
trial on Which he has given his decision. No order and no section of the 
Arbitration Act has been pointed out to me onwhich I can act. Section 10 
refers to the case where an award has been made—here there has been no 
award. Reference was made to ord. 36, r.52. On looking at this I am of 
opinion that it refers to a case where the referee has submitted some 
question of law or fact to the court. There has been no such submission 
here. Section 15, sub-section 2,.cannot possibly apply, because there has 
been no report of the referee and no award. Under these circumstances 
the motion is misconceived, and must be dismissed, with costs.—CounskEL, 
Cock, Q.C., and Cagney ; Lockwood, Q.C., E. 8S. Ford, and Montague Lush. 
Sosrcrrors, Ullithorne, Currey, § Villiers ; Johnson, Weatherall, § Sturt. 


[Reported by W. 8. Gopparp, Barrister-at-Law.] 





High Court—Queen’s Bench Division. 
ROYAL AQUARIUM, &c., SOCIETY (LIM.) v. PARKINSON—8th December. 


SLanpDER—PRIVILEGE—WoRDS SPOKEN IN COURSE OF JUDICIAL INQquIRY— 
County CounctIL—MEETING rvoOR GRANTING LiceENcCES—ADMINISTRATIVE 
Bustness—Locat GoveRnMENT Act, 1888 (51 & 52 Vict. c. 41), ss. 3, 78. 


This case, which was heard in June last, raised a question as to the 
privilege or immunity to which county councillors are entitled with respect 
to words spoken in the course of a meeting held for the purpose of 
granting or withholding licences. The defendant was a member of the 
London County Council, and at a meeting of that body held on the 17th 
of October, 1890, for the purpose of determining what music and dancing 
licences should be granted (at which meeting the plaintiff company were 
applicants for a licence), he spoke words imputing to the plaintiff company 
that they had permitted to be exhibited at the Westminster Aquarium a 
performance of a highly disreputable character. The plaintiff company 
thereupon brought an action against the defendant to recover damages in 
respect of these words. ‘The defendant pleaded absence of malice, 
and that the occasion on which the words were spoken afforded 
him absolute immunity, even though he had been actuated by express 
malice. The action was tried before Hawkins, J., and a special jury, and 
the judge directed that if the defendant did not honestly believe his 
statement to be true, but made it for the purpose of defeating the plaintiffs 
in their application for a licence, then the plaintiffs were entitled to 
damages. The jury found for the plaintiffs, damages £250. It was argued 
on behalf of the defendant that the words were spoken on a privileged 
occasion before a judicial tribunal, and that there was absolute immunity. 

Hawkins, J., in the course of a considered judgment, said that it was 
not necessary to discuss in minute detail the various occasions affording 
immunity to judges, counsel, jurors, parties, and others, in the course of a 
judicial inquiry, making slanderous statements, however maliciously they 
were spoken. The authorities were clear, since the days of Lord Mansfield, 
that absolute immunity was granted in such cases; but it ought to be 
understood that that was not a privilege for them to indulge in malicious 
slander, but a matter of public policy that they might not be deterred 
in their utterance from fear of proceedings being takenagainst them. He 
did not like to call it privilege, but absolute immunity. That doctrine 
was not confined to judges of the High Court, but had been held to apply 
to county court judges and magistrates. The law was absolutely settled, 
but he proposed now to consider the sole question whether the meeting of 
the county council at which the words were spoken was a judicial tribunal 
engaged in a judicial inquiry so as to entitle every one taking in it to 
theabsolute immunity which the law granted under certain conditions. The 
granting of these licences was formerly under 25 Geo. 2, c. 36, s. 2, where it 
was enacted that the justices at the Michaelmas quarter sessions were 
“authorized and empowered to grant such licences as they in their dis- 
cretion shall think proper.’’ Ever since the passing of the Act of Geo. 2, 
up to 1888, when the county council was created, the justices had exercised 
their jurisdiction. In 1888 the 51 & 52 Vict. c. 41 was od, and by 
that Act it was enacted as follows :—Section 3.—* There shall be 
transferred to the council of each county the administrative business of the 
ustices of the county in quarter sessions assembled, that is to say, all 

usiness done by the quarter sessions or any committee appointed by the 
quarter sessionts of the several matters following, namely (e). the licensing 
under any general Act of houses and other places for music or for dancing.”’ 
Section 28, ‘‘ The county council shall, as respects the business of this Act 
transferred to them from quarter sessions, be subject to the provisions and 
limitations in this Act specified, but, save as aforesaid, shall have and be 
subject to all the powers, duties, and liabilities which the quarter sessions 
. had, or were subject to, in respect of the business transferred.’’ 
Section 78 was a very important one to consider, more particularly sub- 
section (2), which provided that ‘‘ the transfer of powors and duties enacted 
by this Act shall not authorize any county council or any committee or 
member thereof (a) to exercise any of the powers of a court of record, or (4) 








to administer an oath, or (c) to exercise any jurisdiction under the 
Summary Jurisdiction Acts, or — any judicial business, or otherwise 
to act as justices or a justice of the peace.’? There was no doubt that in 
the proper discharge of their duties a county council did exercise a discre- 
tion in granting or refusing a licence, such as looking to the requirements 
of the neighbourhood, the character of the applicant, and other things, 
which had to be carefully considered ; but it not follow while doing so 
they were to be looked upon as exercising judicial functions. As Lord 
Halsbury said in Sharp v. Wakefield (1891, A. C., at p. 179), ‘‘ An extensive 
power is confided to the justices in their capacity as justices to be exercised 
judicially ; and ‘discretion’ means, when it is said that something is to be 
done within the discretion of the authorities, that that something is to be 
done according to the rules of reason and justice, not according to private 
opinion, according tolaw and not humour. It is to be not arbitrary, ° 
and fanciful, but legal and regular.’’ To him (Hawkins J.) it was in 
that in granting or refusing a licence the county councillors were fettered 
by no judicial legal restraints. The Act of George II. authorized the 
justices to use full discretion; it did not fetter them in any shape or way 
if they acted honestly in all the circumstances. The discretion was not 
a judicial one, but the best and most honest judgment a man could 
come to according to his powers, taking all the circumstances fairly into 
his consideration. He thought, therefore, in these cases that the 
powers of the justices in quarter sessions before the Act of 1888, and 
of the members m the county council meetings since the Act, 
were simply discretionary. Lord Mansfield’s doctrine had always, 


it appeared to him, been accorded or extended to judges or persons 
occupying the position of judges. It had not been ed to 
arbitrators. The tenour of the Act which conferred the power on the 


county council was clear. It was impossible to use stronger language. 
First, in section 3, the Legislature treated the granting of licences as 
purely administrative business, and he was more fortified in his opinion on 
reading section 78, already referred to. What language would one expect 
to find if the Legislature intended to confer judicial functions? He would 
have expected to find the words “‘ except as herein provided,’’ the county 
councillors should not exercise any judicial business. He was not surprised 
to find it was so, because, if one reflected that county councillors might 
say what they liked at any of those meetings (and he believed there were 
139 members in the London County Council), and indulge if they thought 
fit in the most virulent slander when they came together, it seemed that the 
present privilege was sufficient; and it was well not to extend the 
absolute immunity accorded to judges and the other persons mentioned. 
He thought the privilege which undoubtedly existed was sufficient— 
namely, that, if the councillors should treat the matters which come 
before them honestly in the honest belief that what they said was true and 
was stated without malice towards the individual, there was immunity, 
though they were mistaken. The immunity claimed was this, that 
although the plaintiff might have stated, or did, according to the finding 
of the jury, deliberately state that which he did not honestly believe, he 
would be privileged. It must be borne in mind, too, that these words were 
uttered, not under any compulsion, but voluntarily. He did not place much 
reliance on that small _ but he decided on the broad ground that the 
immunity which was claimed was claimed for one not within the privileged 
class of persons, but for a county councillor engaged in merely adminis- 
trative business. When a man voluntarily stated that which he knew or 
believed to be untrue for the purpose of influencing his brother councillors, 
that, in his opinion, constituted malice. By this decision the county 
council would not be placed in a worse position than many other bodies, 
as members of boards of guardians or of vestries. The result was that his 
judgment would be for the plaintiff for £250.—Covnsst, Lockwood, Q.C., 
and Dickens ; Murphy, Q.C., and R. M. Bray. Soutcrrors, Richardson ¢ 
Sadler ; May, Sykes, § Batten, 
{Reported by T. R. C. Drut, Barrister-at-Law.) 





Bankruptcy Cases. 
Re KEAY8—C. A. No. 1, 4th December. 


Banxrvrrcy—Svusrension or Oxver or Discuares—Rast axv Hazanvovs 
SpecuLaTIoN—Souiciror,. 

This was an appeal by the bankrupt against an order of Mr. Registrar 
Brougham comeniiane his order of discharge for four years, on the ground 
that the bankruptcy had been brought about by rash and a 
latim. It appeared that the bankrupt was a solicitor in practice, was 

ssessed of about £34,000. He became, in 1835, acquainted with a Mr. 

urr, who had purchased the life interest of the estates in Sir Richard 
Mansel's liquidation. It was that K should lend Burr £5,000 
for the purpose of developing the estates. Subsequently Keays aad Barr 
became partners, it being agreed that Burr should manage the whole 
business, and that he should have three-fourths and Keays one-fourth of 
the profits to be made. No articles of partnership were drawn up, and 
Keays stated that he trusted entirely to Barr and exercised no super- 
vision, and did not keep any accounts of the business. The project turned 
out to be an entire failure, and the whole of Keays’ money, as well as the 
capital advanced by Burr, was lost, and he, in addition, incurred 
large liabilities. It was contended that the fact that he had intrasted 
his money to Burr, who had _—— with it, did not amount to mash 
and hazardous speculation on his part. 

Tus Cover (Lord Eswer, M.R., and Lorrs and Kay, L.JJ,), however, 
dismissed the a , and affirmed the decision of the registrar. 

Lord Esiwer, M.R., said that it was a question of fact whether or not 
the bankrupt had brought about the vonepe ny by! rash and hazanious 
speculation, It would need a very strong case to make the court differ 
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been appointed a Commissioner for Oaths. Mr. Deacon was admitted 
in October, 1884. He is deputy clerk of the for the county and for 
the County Council for the Soke of Peterborough, and deputy clerk to the 
commissioners of taxes for the Norman Cross Division. 

Mr. Georce Jewet Lister Ex.is, solicitor, Wadebridge, has been 
appointed a Commissioner for Oaths. Mr. Ellis was admitted in March, 
1885. He is clerk to the Padstow and Wadebridge Harbour .Com- 
missioners. 

Mr. James Hexrzert Sentor, solicitor, Lewes, has been appointed a Com- 
missioner for Oaths. Mr. Senior was admitted in March, 1877. 


Mr. Joun Hony Trenanz, solicitor, Plymouth, has been appointed a 
Commissioner for Oaths. Mr. Trehane was admitted in December, 1881. 


Mr. Hernert Woops, solicitor, Warrington, has been appointed a Com- 
missioner for Oaths. Mr. Woods was admitted in May, 1882. 


Mr. Atvrep W. Hatt, solicitor (Gard, Hall, & Rook), 2, Gresham- 
puildings, Basinghall-street, London, has been appointed a Commissioner 
within the city and county of London (that is, such parts of the metropolis 
as are under the Metropolis Management Acts) to take Affidavits, c., 
concerning any matter in the Supreme Court of Western Australia, and 
to take Acknowledgments of Deeds by Married Women for the same 
colony. 

Mr. Joun Frowenr, solicitor, Manchester, has been appointed a Commis- 
sioner for Oaths. Mr. Flower was admitted in July, 1878. 


Mr. Harrison Fatxner Brae, barrister-at-law, has been appointed a 
Puisne Judge of the High Court of Judicature for the North-West Pro- 
vinces of India, on the retirement of Mr. Justice Straight. Mr. Blair was 
called to the bar in 1864. He was a special pleader, and practised on the 
Northern Circuit, Lancaster, Kirkdale, Salford, Preston, and Manchester 
sessions, and the Court of Record. 

Mr. Paynron Picorr, Chief Constable of Norfolk, has been appointed a 
Deputy-Lieutenant of that county. Mr. Pigott was called to the bar in 
1866, and was for three years marshal to his uncle, the late Baron Pigott. 


The Right Hon. Lord Justice Fry has been elected treasurer of Lin- 
coln’s-inn for the ensuing year, in succession to Mr. Napier Higgins, Q.C., 
whose term of office expires on the 10th of January next. 


CHANGES IN PARTNERSHIPS. 


DIssoLvuTIons. 


Hammonn Davis, Wiut1AM Henry Sapier, and Josern First ALEx- 
ANDER CotTcHinG, — solicitors (Medwin, Davis, Sadler, & Cotching), 
Horsham. Dec. 1. 

Morris Paterson Jonzs and Ronertr Paterson, jun., solicitors (Jones, 
Paterson, & Co.) Liverpool. Dec. 3. The business will be carried on by 
the said Morris Paterson Jones. [ Gazette, Dec. 8. 








GENERAL. 


The death is announced of the Right Hon. Stephen Woulfe Flanagan, 
who for many years filled the office of Judge of the Irish Land Court. 


It is stated that Mr. Justice Hawkins, having been ordered complete rest 
by his medical attendant, has left town for the South of France. 


It is stated that during the Christmas Vacation Mr. Justice Collins will 
be in attendance at Queen’s Bench Judges’ Chambers on Wednesday, 
the 23rd, and Thursday, the 31st inst.; while Mr. Justice Jeune will 
attend there on Thursday and Friday, January 7 and 8 respectively. 

Upon an application being made last week during the course of the day 
to have a case adjourned, Mr. Justice Mathew said he felt judicially 
vexed. Complaints were made that cases were not tried, and when a 
judge appeared everybody took to flight. In future the consent in writing 
of all parties concerned must be obtained, otherwise he would not adjourn 
any case. 

“The 7imes says that at the Maidstone Assizes on Tuesday the grand jury 
threw out the bill against Mr. Edmund Kimber, solicitor, of Walbrook, 
and Shooter’s-hill, for alleged perjury. This case was originally heard at 
Canterbury. Mr. Walter Monteagle Hasker prosecuted, when the charge 
against Mr. Kimber was dismissed; Mr. Hasker, however, applied to be 
bound over under the Vexatious Indictments Act to prosecute at the 
assizes, 

_ The forensic eloquence of the bar of Naples, says the Daily Telegraph, is 
justly celebrated all over Italy, and its fame has been increased during the 
last few days by the harangues of the advocate, Signor Manfredi, who has 
been defending the Notarbartolos for four days, speaking each time for 
five or six hours. Signor Manfredi aroused enthusiastic applause every 
day, and at the close of his defence was the object of an ovation both inside 
and outside the court such as perhaps no barrister in Italy has ever before 
received. He was embraced, Rissod, and congratulated by the prisoners 
and his colleagues, and the people in the body of the court shouted * Viva 
Manfredi ! 


There is a solicitor in Gracechurch-street (says the St. James's Gazette) | 
a good many strikers who have | 


who has been concerned in prosecutin 


endeavoured to help their plans by intimidation, He writes now to the 


papers to say that his office is closely picketed, and that, when he starts | 
0) 


ra rage ag: where he has to prosecute a striker, no cabman will 
drive him, The ‘ shadowers,”’ he suggests, have a code of signals wnder- 
stood by the cabmen. Consequently, ho has to walk to the court, 
“shadowed "’ all the way. He does not mind the exercise; but everybody 
Would not be quite so patient, A cabman is bound to take a fare, wnless 








he can shew very good reason to the contrary—such as that his horse is 
exhausted. And if a few cabmen were summoned for refusing a fare, we 
should probably hear very little more of this new and peculiarly impudent 
form of boycotting. 


Mr. Justice Grantham, says the Daily News, was able to congratulate 
the Grand Jury at the opening of the assizes at Derby on the comparative 
immunity of the county from crime. There is one crime, however—not, it 
is true, peculiar to Derby—which is still apparently very rife there ; it is 
that of putting Judges of Assize and those who atteud upon them into 
draughty courts and uncomfortable lodgings ; and on this subject the judge 
spoke emphatically and with feeling. There is a traditional keeper of 
Judges’ lodgings who, profiting by a long life’s experience, divi all 
judges into ‘‘ stuflies’’ and ‘‘ ventilators.’’ The “‘ stuffies,”’ she explained, 
‘‘is them as always writes to have the door cracks listed,’ and the 
‘* ventilators,” ‘‘them as always desires to know if all windies will open 
at the tops.’’ Mr. Justice Grantham, it appears, is a “‘ ventilator’’ by 
persuasion ; but he objects to be in a gale except when properly clothed 
and on suitable occasions. In his Derby lodgings this week, when he 
tried to dress for dinner, he found himself neariy ‘‘ blown out of the 
room.” There seems to have been then a sort of judicial investigation 
into the causes of the trouble; but it was conducted under great 
difficulties, for ‘‘ though the window was shut, the candle was blown out 
five times,’’ and no conclusion appears to have been arrived at. Later on 
in the drawing-room he found the curtain blowing about, but found not 
only the window shut but the blind down. e more than hinted a 
suspicion that there were persons abou’ who would like to see a little more 
‘‘yapid promotion on the bench;”’ but he said ‘‘he did his best to 
frustrate their object by cutting a lot of cotton wool and stopping up some 
of the places where the wind was blowing in.’’ After this Mr. Justice 
Grantham must be considered to have gone over to ‘* the stuffies’’ ; but it 
is all the fault of the Derby lodgings. 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rota or ReGistrars in ATTENDANCE ON 


Date Apreat Court Mr. Justice Mr. Justice 
: No. 2. Curry. Norra. 
Monday, Dee. .................. 14 Mr. Clowes Mr. Carrington Mr. Farmer 
esday...... 15 Jackson Lavie 
Wednesday 16 Clowes Carrington Farmer 
| 17 Jackson Lavie Rolt 
er 18 Clowes i Farmer 
Sat | ERSERAS SEE: 19 Jackson Lavie Rolt 
Mr. Justice Mr. Justice Mr. Justice 
Srieuive. Kexewica RomEn. 
Monday, Dee. .................. 14 Mr. Pemberton Mr. Beal Mr. Leach 
EE EEY 15 Ward iy 
ae Sipesivinnheedeiceanti 16 Se amen i 
ie RS Se 7 
iday , Rh nee 18 bat ian” 
Saturday ................ 19 Ward Pugh Godfrey 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
Layanrp.—Nov. 28, at 68, Palace-gardens-terrace, W., the wife of George Somes Layard, 
barrister-at-law, of a son, 
Macerecor.—Nov. 29, at 7, Rawdon-street, Calcutta, the wife of J. C. Macgregor, bar- 
rister-at-law, of a son. (By telegram.) 
Prancr.—Nov. 27, at 2, St. Andrew’s-terrace, Plymouth, the wife of H. Penrose Prance, 
solicitor, of a son, 


DEATHS. 

Brewsr.—Noy. 22, at 21, Abingdon-villas, Kensington, Harry H. Brewer, of 14, 
Clement’s-inn. 

Coxs.—Lost overboard from the Royal Mail Company's steamer “ Atrato,”’ which left 
Southampton on Nov, 11, Reginald H. Coke, barrister-at-law, aged 25. 

Lxrrs.—Nov. 21, at his residence, 8, Bartlett’s-buildings, Holborn-cireus, Londen, John 
Letts, solicitor, aged 8s. 

Psaxs.—Nov. 30, at Spring-grove, Isleworth, Robert William Peake, late chief clerk im 
the High Court of Chancery, SO. 

Suanr.—Nov. 19, at 36, Anson-road, Tufnell-park, Jackson Wyman Smart, solicitor, of 9, 
Old Jewry-chambers, E.C., 40. 

Warrnnovuss,—Nov, 30, at Bournemouth, Theodore Waterhouse, of 4, Chester-place, W., 
and 1, New-court, Lincoln’s-inn, aged 53. 








Wanyixe ro tyrevprve House Purcuassrs & Lassens.— Before purchasing or renting 
a house have the Sanitary arrangements thoroughly examined by an expert from The 
Sanitary Engineering & Ventilation Co., 63, next the Meteorological Office, Vietoria-st., 
Westminster (Estab, 1875), who also undertake the Ventilation of Gitioes, &e.—[Avvr. | 


WINDING UP NOTICES. 
London Gazette —Pripary, Deo. 4. 
JOINT STOCK COMPANIES. 
Lanrtep mx Caarcerr, 

Avromarre Prorookard (Porsiayn axe Conertan) Og, Laarree—Ohitty, J., has fixed Dee 
15, at 12, at his chambers, for the consideration of the determinations of Rreeanres af 
oveditors and contributaries of the above company, held on Sept 22. Ward & Oo, Grace~ 

2 chureh ~y solors oe off Pe Ot 
noav’s Parayt Nrewr Licur Oo, Liawree—Peta for winding Dee 4, 
directed to be heard on Deo 12. Qoode & Oo, Bedford BF yy 
Notice + eaquang must reach the abovenamed not later than 6 o'clock im the after. 
noon of Deo 1¢ 

Duxxiny’s Parexe Wares anv Tyrer Oo, Lanreeo—Creditan are required, oa or before 
Deo 21, to send their names and addresses, and the particular of their debts or Gainey, 
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to Mr Charles Richards, Cobden parang acieciiaian st, Birmingh 

Jan 13, at 11, is appointed for hearing and adjudicating upon the debts and claims 
Trust axp Ixvestuent Corporation or Sour AFRIC A, Limirrp—Petn for winding up, 

presen Nov 27, directed to be heard on Dec 12. Raphael, Moorgate st, solor for | 
petner. Notice of appearing must reach the abovenamed not later than 6 o Yelock in the 


afternoon of Dec 8 
FRIENDLY SOCIETIES DISSOLVED. 
Cumpren’s Buriat Society, Britannia Inn, Hollins, Hollinwood, Lancaster. Dec 2 
Revo.vution Sick Society, Montgomery Hall, Sheffield. Dec 1 
Sr. Frorence Frienpty Society, Sun , St Florence, Tenby, Pembroke. Nov 30 


London Gazette —Turspay, Dec. 8. 
JOINT STOCK COMPANIES 
LiMITED IN CHANCERY. 
DersysarreE Tar Distittixe Co, Limrrep—Creditors are required, on or before Jan 6, to | 
send their names and addresses, and the particulars of their debts or claims, to Howard 
let Alton, Wardwick, Derby. Taylor & Brown, Buxton, solors fur liquidator 

JUPITER an pe Co, Limirep—Creditors are required, on or before Jan 20, to send their | 

names and addresses, and the particulars of their debts or claims to Hugh Limebeer, | 

11, Queen Victoria st 
Tirancreve Co, Limirep—Creditors are required, on or before Jan 4, to send their names 

and addres-es, and the particulars of their debts or claims, to Robert Boyd, 30, Charlotte | 

st, Manchester. Boote & Edgar, Manchester, solors for liquidators 

FRIENDLY SOCIETY DISSOLVED. 


Norra Livesroot Corroratioy Frienpy Society, 19, Virgil st, Liverpool. Dec 4 








CReDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day or CLam. 
London Gazette.—Turspay, Nov. 24. 
Hvuckert, Frepericx, Dudley, Worcester, Butcher. Dec 21. Evans v Huckctt, Chitty, J. | 


Ward, John st, Bedford row 
Lvs, Leys, Rochdale, Gent. Dee 24. Registrar, Manchester. Worth, 
Rochd 
Hobbins v 


Lumb v Lumb, 
ale 
Pripuam, Cuarres WILL! ri Cromwell cres, Kensington, Surgeon. Dec 11. 
Sparshatt, Stirling, J. Ash, Moorgate st 
Ticenurst, Fraxcis Wittiam, Ward End, Warwick, Manufacturer. Dec 23. 
Wilks & Laurence, Limited v Hooper, Kekewich, J. Davies, Bedford row 


London Gazette.—Fripay. Nov. 27 


Summersrietp, Isnart, Manchester, Tailor. Dee 24. Williams v Lockitt, Registrar, 
Mancheszer. Boardman, Manchester 


Pigou 


UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gazette.—Tvespay, Nov. 24. 
Basseruax, Jesse, Choriton cum Hardy, Manchester Dec 31 Sykes, Manchester 


Bariey, Hinpyarp, Lees, Willesborough, Kent, Mercantile Clerk Dec 15 Harman & 
Collier, Paternoster row 
Berry, Joseru, Sheffield, Gent sramley, Sheffield 


Besset, Joux, Ash, Surrey, Licensed Victualler Dec 31 


Jan 2 
Foster, Aldershot 


Bixsreep, Cuartes Henry, St Leonards on Sea, Solicitor Jan 16 Raper & Ellman, 


Bruccemany, ALAnicu, Manchester, Merchant 

CumpBertanp, Rovert CoLecate, Rue de la station Asnieres, Paris, retired Tailov 
A. F. & R. W. Tweedie, Lincoln’s inn fields 

Ditmas, Etta Mantua, Buckley rd, Brondesbury Dec 12 Smithson & Turner, York 

Evass, Erxest Rivpue, Piccadilly, Major Royal Welsh Fusiliers Dec 20 Mathews & | 
Browne, Cannon st 

Focpes, Georce, Sidlesham, Sussex, Yeoman Dec 31 


Jan5 Withington & Co, Manchester 
Jan 1 


Gregory. Chichester 

Graruam, Cuaries, Pontefract, Esq, Bachelor of Medicine 
Pontefract 

Geaixcer, Stepney, Tavistock st, Strand Jan 15 Fooks & Co, Carey st, Lincoln’s inn 


Haut, Sauvet, Birmingham, Brassfounder Dec 30 Snow & Atkins, Birmingham 


H are Fraycis, Warrington crescent, Maida Hill, 
& Armstrong, Queen Victoria st 
Hits, mony Bexley, Kent, Farmer Dec 25 J & J C Hayward, Dartford 


Joss, Saran, Windermere Dec 31 Whitley & Co, Liverpool 

KixG, Jaye Exvex, the Grove, Hammersmith Dec 31 Marshall, King st, Hammersmith } 
Lesuit, Marcaret, Stainsby rd, Poplar Dec 26 Marsh & Turner, Fen ct and Pk yplar 
Mitts, Mires, Oldham, Leather Manufacturer Dec 30 Smith, Oldham 

Watson & Channer, Lutterworth 


| 


Jan 23 Arundel & Son, | 


Commander R.N. (retired) Dec 20 | 


Nosiz, Evtes Susaxnau, Leamington Dec 31 
Pate, Cuan.es, Sheldon, Birmingham, Gent Dec 21 Read, Mildenhall, Suffolk 
Pevver, Mary, Finsthwaite, Lancs, Esq Dec21 T. H. & T. Dodd, Preston 
Pepper, Ricuaxd, Finsthwaite, Lancs, Exq Dec 21 T.H. & T. Todd, Preston 


am. Wednesday, | 


| ArrwaTeR, Jacos, Horsham, Sussex, Threshing Machine Proprietor 
h: 


| Bonn, Ricnarp Ramsay, Hampstead rd, Estate Agent Jan 24 


| Pickert, Frepericx Witi1am, Commercial rd, Peckham, Fat Merchant Dec 31 


, Wiiiiams, Manrcanet, Llanddanielfah, Anglesey 
| Wituor, Axx, Newfoundland st, Bristol Feb 1 Salisbury, Bristol 


| Porter, Joun, Skirbeck, Lines, C Clerk to the Holland Justices Dec 20 Snaith, Boston 
Prarriey, Tuomas, Lincoln Dec 24 Farriagton, Manchester 
 Seege i, ALEXANDER, wy Waglton, nr angio Gent Dec 31 en & Co, ht 


"Tyne 
| Rav eee A Mapeuixe Exiza Aywoen, Clifton rd, Brighton Jan14 Edmunds & Son, 
t Bride’s avenue, Fleet st 
| aes Grorcr, Caterham, Surrey, Civil Engineer Dec 31 Birt & Follett, Townhall 
chbrs, Southwark 
| Sow ERBY, Tuomas, Little Salkeld, Addingham, Cumberland, Miller 
, Penri' 
Sroop.ey, Freperick, Bath, Captain in 16th Lancers Dec18 Gibbs, Bath 
Symonps, Ricnarp Cuaries, Newcastle on Tyne, Bachelor Dec1 Lazenby & Appleby, 
Newcastle on Tyne : 
| Torx, AGNES Jaye, Churchill rd, Winchmore Hill Dec20 Peacock & Goddard, South 
sq, Gray’s inn 
TinDALL, ELizavetu, Scarborough Dec 28 Tate & Co, Westborough, Scarborough 
| Warrey, Marianne Gray, Tunbridge Wells Dec 31 J. & D. Awdry, Chippenham, 
Wilts 
Wooprvrr, Tuomas, Wistow, Hunts, Clerk in Holy Orders Dec 31 F. J. & G. J, 
Braikenridge, Bartlett’s bldgs 
London Gazette.—Fripay, Nov. 27. 
| Ac ASTER, Exiz aneen, Matron of Trinity House, Kingston on Hull 


Dec 29 Arnison & 


Jan 1 Wilson & 


Sons, Hull 
ALLEN, Joann Southport, Innkeeper Dec 23 Parr & Co, Southport 


| Aswron, Witt1AM Francis, Worcester, Esq Dec 30 Witham & Co, Gray’s inn sq 

Jan 25 Coole, 
Horsham ’ : 

| Baceazey, Jacos, Wolstanton, Staffs, retired China Manufacturer 
Burslem 

| Baupw 1x, CATHERINE, Monmouth rd, Bayswater Dec 31 Burch & Co, Spring gardens 


Batpwiy, James, Bathford, nr Bath, Gent Jan 15 - Stone & Co, Bath 

Bett, GeorGe, Liverpool, Fruit Merchant Jan 7 Grace & Smith, Liverpool 

Bet, Jous Coserove, Liverpool, Fruit Merchant Jan 7 Grace & Smith, Liverpool 
Dec 31 Hartland & Co, Swansea 

Ivimey, Temple chmbrs, 


Dec 28 Julian, 


Bryyoy, Owen, Swansea, Foreman Haulier 


Temple avenue 
Borges, Wit11AM, Bradford, retired Mill Manager Jan 1 Wright & Waterworth, Keighley 


BroapBENT, JAMES WoopuHEAD, Halifax, Woollen Draper Jan16 Lawton, Halifax 
Burroy, Ricuarp Thomas, Edenbridge, Kent, Gent Jan6 Cruttenden, Battle, Sussex 


Cant, JonatHayn Hixtoy, Brunswick terr, Camberwell rd, Commercial Traveller Dec 23 
Ingledew & Co, Newcastle upon Tyne 
| Cay EY, a Kerroyn, Rutland, Dealer Dec 22 Cayley, Southampton bldgs, Chancery 


| Cou ae, Ervest, Exchequer and Audit Department, Somerset House Jan 1 Adcock, 
Finsbury cir 
Evans, Jouy, Liverpool, Gent Dec 2S Jones & Co, Liverpool 


Gatway, Right Hon Heyrierra Exviza Dowacer Viscountess, Rutland grdns, Knights- 
bridge’ Jan1 Hores & Pattisson Lincoln’s inn 
HaGGett, 7 Ames, Draycott, Somerset, Yeoman Jan6 Nalder, Shepton Mallett 


Hitt, Cuaries Sreruen, Beckenham, Kent, Esq Jan1 Bridges & Co, Red Lion sq 

Hostyy, Cuarces, Liverpool Dee 20 Hoblyn, Liverpool 

Honey, Wittiam, Moss Side, Manchester, Builder Dec 29 Holt, Manchester 

Dec 25 Butcher & Barlow, Bury 
Howe, Sheffield 


Hume, Tuomas, Pilsworth, Middleton, Lancs, Farmer 
Hunter, Anprew, Sheffield, Travelling Draper Dec 31 
JupGE, Axx, Banbury Decil4 Aplin, Banbury 

Mavarratr, Mary, Munsfield, Notts Dec 31 White, Mansfield 


| Mansett, Ayne Exizasetn, Southport Dec 23 Parr & Co, Southport 


Margiorr, Josuvua, Bredbury, Chester, Gent Dec 235 Woodall & Marriott, Manchester 

Me uisu, Mary Any, Copeland rd, Peckham Jan 31 C. & E. Woodroffe, Gt Dover st, 
Southwark 

Morey, James, Castle Northwich, Chester, Grocer Jan9 A. & J. E. Fletcher, Northwich 

Mowyt, Francis Witiiam, Gracechurch st Dec 23 Mount & Son, Gracechurch st 

NicHo.is, Frances, Tunbridge Wells Dec 31 Piesse & Son, Old Jewry chmbrs 

Ouiver, Frank, Hackford rd, Stockwell, Doctor of Medicine Jani Pattison & Co, Vic- 
toria st 

Peacock, Manrna, Hayward’s Heath, Sussex, Grocer Jan9 Coole, Horsham 

Perry, GeorGr, Pedmore, nr Stourbridge, Solicitor Jan1 Harwards & Co, Stourbridge 

Boote, 

st, Cheapside 

Rocers, Harriet Exviza, Maismore mansions, Cranfield grdns, 
Blachford & Co, ‘Abchureh lane 

Srempriper, Cuaries, Crewkerne, Somerset, retired Tailor 
kerne 


South Hampstead Jan 15 
Dec 30 Saunders, Crew- 


Dec 30 Rowland, Bagnor 





BANKRUPTCY NOTICES, Dati 
Fuipay, Dec. 4. 
RECEIVING ORDERS 


Ea.pine, 
1 Pet Decl 


London Gazette. 


y, Jous Worrens Pett, Newark on Trent, Brewer's 
Clerk St Albans Pet Nov 30 Ord Nov 30 
Hewny, Folkestone, Baker 


Grexx woop, James, Hebden Bridge, Yorks, Joiner Burnley 
Pet Nov 12 Ord Nov 30 
Gueoaory, Freperick, and Frepenick WiLiiAmM Grecory, 


Canterbury Pet Dec 
Doncaster, Ale Bottlers Sheffield Pet Novy 30 Ord 


F Epwarvs, Greorce Hircues, Newcastle under Lyme, Nov 30 
Aicock, Joseru Groner, Rylett crent, Shepherd's Bush, Furniture Dealer Hanley, Burslem, and Tunstall Pet | Guecory, Joux, Bolton, Tailor Bolton Pet Dec 2 Ord 
Builder High Court et Nov17 Ord Dec 1 Nov 17 Ord Nov 27 Dec 2 - 


Bextos, Eouvxp, eae rd, Grocer High Court Pet 
Novi2 Ord Dec 

Boxv, Tuomas Ov ke Holme next the Sea, Norfolk, 
Farmer King’s Lynn Pet Nov19 Ord Nov 30 

a, Hexzy Joux, Warrington, Circus Manager 





Wol- 


Fainvainy, Wittiam, Lozells, 
Birmingham Pet Nov 30 

Fannis, Eowanrp Henry, Bernard pl, Edengrove, Haliewey, 
Cattle Dealer High ‘Court Pet’Dec1 Ord I 

Finru, Day, Oakenshaw, Bradford, Common oe Brad- 


Guveviras, Ricnan» Epwix, Birmingham, Licensed 
Victualler Birmingham Pet Dec 2 Ord Dec 2 

Guoisnaw, Ernest Antuony Arxinson, Croydon, Surrey, 
Gent Croydon Pet Oct19 Ord Dec 1 j 

Hewson, Bexsamin, Kingston upon Hull, Keel Captain 


Birmingham, Retail Grocer | 
Ord Nov 30 | 
| 


Pet Dec1 Ord Dec 1 F 
ford Pet Dec1 Ord Dec 1 | Kingston upon Hull Pet Dec 1 Ord Dec 1 
enn ANT, ones Witiiam, Sydney st, Chelsea, Cab Pro- Fisuze, Wittiam Eaxest, Scart Nelye : - | . 
SHER, AL ORNES “al ont Tobacconist Scar- ME N LL, I Carver , e 28 
h Court Pet Nov17 Ord Dee 1 Setouat fet ev os" for ke | ana, vom, Gitt, Leeds, Carver Leeds Pet Nov 


onan nomas, Lowestoft, Hairdresser Great Yar- 
mouth Pet Nov 30 Ord Nov 30 


Corn, Janes Atrrev, Bradford, Commission Agent Brad- : Northalle tton Pet Decl 
ford Pet Dee 2 -Ord Dec 2 Girrors, 
Cotuixs, Ateert Leosxany, Bristul, Toy Dealer Bristol Victualler Wolverhampton Pet 


Pet Deel Ord Dec 1 
Cuace, Marcas, and Jaure Parxixson, Preston, Tripe ford, 
Manufacturers 


Preston Pet Dec2 Ord Dec 2 Nov #0 





Fornercitt, Rosert, Knayton, Thies, pein, tate Farmer 
Dec 


Jous Evwarp, Webvadheme / aa late Licensed 


Guay, Kowis James Braivor, Ta.rant Gunville, 
Dorset, Farmer Dorchester Pet Nov 30 Ord 





Keer, Wii114m, Sardinia st, Lincoln’s inn fields, Manager 
to Letterpress Printer High Court 
Nov 30 

KsyouLys, FazoenicK Rosert, Eccleston a of no occupa- 
tion High Court Pet Decl Ord Decl 

Losnimen, Marmavuke Sreeuenson, Brighouse, G 

Halifax Pet Nov17 Ord Nov 30 


Ord 


ov 30) Ord Nov 30 
nr Bland- 





Pet Nov 30 Ord, 







Gardener 





WIsEmMay 
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Hes 
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D 
in 
Jamus 
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LosH, JosEPH, om Bricklayer Liverpool Pet Nov 
9 Ord Nov 


Losvy, Louis , =e Wood lane, Shepherd’s Bush, 
Builder. High Court Pet Dec 1 Dec 2 
Lyxtox, Epmunp,’ Brighton, Baker Brighton. Pet Dec 1 
1 


Magtis1, Dax, Brighton,Gent Brighton Pet Oct 29 Ord 
Dec 1 


a ~~ et nr Burnley, Stonemason Burn- 

et 
ee J a Gateshead, | eae Newcastle on Tyne 

vs ang “Wi an “Ta Maind N M 
Paha ILLIAM eesnae ee, Newport, Mon, 

- Draper Newport, M Pet Dec2 Ord Dec 2 

SeawarD, Rurvs, Nether ¥ Wallop, Hants, Farmer’s Mana- 
ger Southampton Pet Dec2 Ord 

SuniveLL, Wit11am, Castle st, Endell st, Acre, Art 
Metal Worker High Court Pet Nov 30 Nov 30 

Sms, Gzorce Vernon, Lombard st High Court Pet Aug 
5 Ord Nov 19 

Suits, NATHANIEL, West Harlsey, Yorks, Farmer North- 
allerton Pet Nov19 Ord Nov 30 

Sutu, SrePHEN Joun, Holme, Hunts, Coal Dealer Peter- 
borough Pet Nov 21 Ord Dec 2 

Srevens, George Ricnarp, Old Bethnal Green rd, Chair 
Manufacturer h Court Pet Nov 30 ae 

Storm, Eu1tx, New Bond st, ne ame ufacturer 

h Court pe! Dec 1 bg ening 

Swany, GEORGE, ion C m, Gas Engineer 

High — Pet Nov 30 Ord N 2 a ees 

Taytor, FRANCES — 9 , Boarding ouse Keeper - 
terbury Pet Ord Nov % 

TooniG, Patrick od and eh Lawrence Toouie, 

en, China Dealers en Pet Dec 1 


1 
Trist, Joun, Southsea, Builders’ Merchant Portsmouth |- 


Pet Nov 30 Ord Nov 30 

Tuss, ALFRED, Sou Commission Agent Portsmouth 
Pet Nov13 Ord Nov 30 

vee. © a Sheffield, Whitesmith Sheffield Pet Dec 
1 


Wiseman, W J, Late of Anfield, Liverpool, Engineer 
Liverpool Pet Nov 14 Ord Nov 30 


FIRST MEETINGS. 


Axyoien, Gzorcre Aucustus, Brighton, Doctor of Medicine 
Dec 14at3 Off Rec, 4, Pavilion bldgs, Brighton 

Arxrn, Rosert, Castleton, Yorks, Grocer Declé6at3 Off 
Ree, Middlesborough 

Brerstey, WILLIAM lesser, Blackburn, Warper Dec 16 at 
3.45 County Court house, Blackburn 

Bett, Wit11amM, Petworth, Sussex, Machinist 
Dec 14at12 Off Rec, 4 i, Pavilion bldgs, Baghton 

Bracuer, Tuomas, Up; terham, —- So 
14 at 11.30 24, Railway approach, London Bndge 

Butuxr, Micuart, Sowerby, nr Thirsk, Yorks, Slipper 
Maker Dec 14 at 12 Court house, Northallerton 

Byyoz, ExizapetH Jane, Endsleigh Euston rd, 
Widow Dec 14 at a 33, Carey st, Lincoin’s inn 

Braye, Jonny, Bognor, Sussex, Tailor Dec IS at 12 Off 
Ree, 4, Pavilion = Brighton 

CursHaM,. Henry, Joun Cuirrsuam, Norwell, Notts, 
Builders Dec 14 at 12 Off Rec, St Peter’s Church 
walk, Nottingham 

Davies, Estuer, and Mary Jayne Davies, Birmingham, 
Dressmakers Dec 14 at 11 25, Colmore row, Bir- 


mingham 

Dar, Is nes Morey, Hainault rd, Leytonstone, Seanateien 
Agent Dec 15 at 1 3, Carey st st, Lincoln’s 

Drew, Nicnoias Parrick, St ‘Edmund’s, Isle of 
Milwall, Clerk in Holy Orders Dec 18 ati11 33, Carey 
st, Lincoln’s inn 

DuckeRrs, Cuar.es, Burton on Trent, Cooper Dec 12 at 
12.30 Midland Hotel, Station st, Burton on Trent 

Duxxiey, WiLu1aM, Mosel ley, Perambulator 
Manufacturer Dec 16 at 11 , Colmore row, Bir- 


ham 
Evans, Gwitym, eg re Glam, Grocer Dec 11 at 12 
Off Rec, Merth 
Fiack, Wittiam Henry, Richmond, Surrey, Ironmonger 
Dec 11 at 11.30 24, Railway app, London ——. 
— Sam, Ebury st, Lower Sesevensr a 2D 
er 16 at 12 Bankrupte ‘orta 
Lincoln’s inn fields piey bldg, Portugal 
Fryer, Henry, Eldwick, Yorks, Market Gardener Dec 14 
at 11.30 Off Rec, ‘Manor row, Bradford 
Gray, Epwin JAMES. Briver, Tarrant Gunville, nr Bland- 
, Dorset, Farmer Dec 14 at 12.45 Off Rec, Salis- 
ary 
ag Joun, Bolton, Tailor Dec 16 at 11 16, Wood st, 


Hamittox, Witttam Freipina, late Cornwall gdns, Ken- 
ry pawl a Sig Stable Keeper Dec 16 at 1 33, Carey 


Le acag {nal Leeds, Boot Manufacturer Dec 14 
atll Off Rec, 22, Park row, Leeds 

Hesperawaire, THomas E.mis, Bradford, Furniture 
Salesman Dec 11 at 11 Off Bec, 3, Manor row, Bradford 

Hocsen, = Fenchurch avenue, Commercial Traveller 
Dee is * 12 Bankruptcy bldgs, Portugal st, Lincoln’s 


inn 

James, Tuomas, Brecon, Grocer Dec 11 at 3 Off Ree, 

J oy 9 4 ya sn pk rd yom Bankruptcy 

OHNSON, mn 15 at 2.30 

bl ugal st, S, Lincoln’ 8 inn fields 

Jouxson, " WIiLiiaM ARTHU R, ty Sussex, Mental Nurse 
Dec 15 at 3 Off Rec, 4, Pavilion bldgs, Brighton 

Joxzs, Epwarp, Llanidloes, Montgomery, Butcher Dec 11 
atl Off Rec, Lianidloes 

Jonzs, Joun Buows, Hope under Di fordshi 
ag he f Agricul Machinery Dec 14 = 10 18, Corn 


Lavats, Wituiam Hawke, and Joun Epwarp Antuoyy 
Guy, Bradford, Tailors Dec l4at 11 Off Rec, 31, Manor 
Fata 7 ‘ord s Brigho 
RIMER, MARMADUKE egounanes, use, Gardener 
Dec 14 at 10 Off Rec, Townhall chmbrs, Halifax 
50N, we, Darlaston, Staifs, File Manufacturer Dec 
17 at 10.30 ‘Off Rec, Walsall 








Moss, Georce Frepericx, Hebden Tate Printer 
Dec 11 at 1 White Horse Hotel, Bridge 

a ease, | ei Outfitter Dec 17 at 3 Off 

Pari, 4, “Tate of Brighton, Hosier Dec 14 at 12 33, 

’s inn 

Powett, THropore, Middlesborough, Works Contractor 
Dec 16 at 3 Off Rec, Middlesborough 

Prince, Witi1am, Barton under Needwood, Staffs, Wheel- 
wright Dec 12 at 12.15 Midland ner ee 
Burton on Trent 

Ramace, ALEXANDER SypyeEy, Wolverham ag Ea 
Chemical Works Dec 15 at12 Off Rec vo ated 


ton 
Rancer, Hersert, Tenterden, ike, Carpenter Dec 21 at 


12.30 Young & Son, Bank b! 
Roserts, Tuomas, St ge ilder Dec 18 at2.30 Off 
Tyne, Agent 


Rec, 36, Victoria st, Li 
Rosixsox, Epwarp ARrKLESss, Newcastle on 
Tene 14 at 11.30 Off Rec, Pink lane, Newcastle on 
ee some Boltby, nr Thirsk, ween, Butcher Dec 
4 at12 Court house, Northall 
rane. tL .. Punpagecn, Dei Herefordshire, Farmer 


Dec 15 at 10 2, Offa st, ord 
Row anp, Epwarp, Charlotte st, Great Eastern st, Cabinet 
Maker Lincoln’s 


Dec l4at1 Carey st, s inn 
SeverneE, Exnest James WILLIAM, = bldgs, Aadeld, 
Si Agent Dec 14 at 2.30 33, Carey st, 


8 
Suerrarp, THomas, Salisbury, Innkeepcr Dec llat3 Off 


Rec, 
Simpson, WILLIAM me st —— s chmbrs, Telegraph 
Givil Engineer Dec 17 at 2.30 33, Carey st, Lin- 
coln’s inn 
Sims, George Vernon, Lombard st Dec 16at 12 33, Carey 
st, Lincoln’s inn 


SutH, Wituiam TxHomas, i oe agg Maker 
Dec 15 at 11 25, Colmore row, 
Srarmer, Rosert, Leeds, Boot MEinnfacteter ~» 14 at 12 
Rec, 22, Park row, Leeds 
1, Billiard Table 


STEPHENSON, Wituam Bayuirr, Liv 
Manufacturer 35, Victoria st, 


inn 


Dec 17 at 2.30 Off 


iv 
Tayo ARLES, Bolton, Joiner Dec 12at 11 16, Wood 


Totter, Ricnarp Bremriver, Serjeants’ inn, 


Lincoln’s inn fields 

Warne, Wii114m, Hereford, Cattle Dealer Dec 11 at 10 
2, Offa st, Herefo' 

WHEATER, yee Scarborough, Fruiterer Dec 11 at 
11.30 Off Rec, 74, Moubeseuth ch, Geachowwag h 

WIAs, Davin, Liverpool, Ironfounder Dec 18 at 2 
Off 35, Victoria st, Liv: . 

WituraMs, Jonn Cures, late Leicester, late Managing 
Director of Brewery Company Dec 18 at 2.30 33, 
Carey st, Lincoln’s inn 


ADJUDICATIONS. 


BinGiey, Jouy, Ansley, Warwickshire, Builder Coventry 
Pet Nov 5 Ord Dec 1 
Bert, Wii1iam, Selham, Sussex, Thrashing Machinist 
Brighton Pet Nov 25 Ord Dee 1 
ALTER, Bournemouth, Builder Poole Pet Nov 
Ord Dec 1 
Cusmnaaste, Tuomas, Lo 


Gt Yar- 
Cc Cc Nor 27 f Noteiog hi hill, B High Court 
LARKE, CHARLES, o rewer 
Pet 25 Ord Dec 1 


Coxe, James ALFRED, Bradford, Commission Agent Brad- 
ford Pet Dec2 Ord Dec 2 

Crace, MarGaret, and gg Bi , Preston, Tripe 
Manufacturers Pet Dec2 Ord Dec 2 

Daviss, Tuomas Picton, Warmley, Glos, Farmer Bristol 
Pet Nov9 Ord Dec 2 


Duruorr, Henry Causer, Brill, Bucks, Clerk in Holy 
Orders Aylesbury Pet Nov 16 Ord Dec 2 

Eaupine, Henry, Folkestone, Baker Canterbury Pet Nov 
30 Ord Dec 1 


Farrpairny, WILLIAM, Lozells, Birmingham, Grocer Bir- 
Pet Nov 30 Ord Nov 30 
Fisner, Witt1amM Ernest, “sy Tobacconist Scar- 
borough Pet Nov 30 Ord Ni 


Foreman, Ernest, Cheapside, ; + High Court 
Pet duly 4. Ord Nov 90 


Bevis, 
13 


toft, Hainwt 





er Northallerton Pet Decl Ord Dee 1 
Gray, Epwin — Brive, Tarrant Gunville, nr Bland- 
ford, Dorchester Pet Nov 28 Ord 
ov 30 


Greatorex, Racnet Happex, Harrow on Hill, Widow St 
Albans’ Pet Oct 23 Ord Nov 30 

Greoory, Freperick, and Frepverick Wittiam Gregory, 
Do , Ale ers Sheffield Pet Nov 30 Ord 


Nov 30 
Gongowe, Jouy, Bolton, Tailor Bolton Pet Dec 2 Ord 
2 


Hewson, Bensamin, Ki upon Hull, Keel Captain 


upon Hull Decl Ord Dec 1 
a Gu, Carver Leeds Pet Nov 28 
‘ov 


Lorrimer, MarmMapuke Stepuenson, Brighouse, Gardener 
Halifax Pet Novi7 Ord Dec? 
McCuorry, Epwarp, Maryport, Cumbld, Saddler Cocker- 
mouth’and Workington Pet Nov 27 Ord Dec 2 


Oumaen y conan, nr Burnley, Stonemason Burn- 
ley De Oral Bee 1 


Rance tet Des 3 Tenterden, Kent, Carpenter Hastings 
Pet Nov 25 Ord N 


Reyxoups, WiL.1am a o Seeien, weet, Mon, 


Depe Newport, M 
= Sanat Tullo, Selap, Cab Cabinet Maker Leominster 
Row.anps, Jouyx, Hoole, Cheshire, Draper Wrexham Pet 





Dec 1 
Nov 10 Ord'Nov 30 


ect st, 
Solicitor Dec 21 at11 Bankruptcy bidgs, bile st, 


Rurvs, Nether Wallop, Hants, Farmer’s Mana- 
SELLERS, Banbury’ Pet Woy 27 Ord Dec 1 
oie Tuomas, - Yom 7 Innkeeper Salisbury Pet 
Surive ty, Wiii1aM, Castle st, Endell st, Long 

Metal Worker oom Pet Nov 30 Ord 
Srevenxs, Gzorcr Ricnarp, Old Bethnal 

Manufacturer 
Terry, Sterxen Harpixe 

‘Walsall Grd Nov 


Szaw. 


green Chair 
Court Pet Nov 30 Ord Nov 30 
Staffs, Engineer 


Pet Nov 25 
Topsy, Haspay Rapnat, Gt St Ficlon’s, Merchant High 
Court Pet Nov3 Ord Deci 


Toonic, Paraick James, and Dayret iaguunes & Toouic 
"Carmarthen, China Dealers Carmarthen Dec i 


Ord Dec 1 
bets ee Cattle Dealer Hereford 
Westox, Wat1is, Whitesmith Sheffield Pet 
Decl Ord Decl 


London Gazette.—Tuxrspay, Dec. 8. 
RECEIVING ORDERS. 

Axeroyp, Joux, and Parker Mircuent, Middle Ghyll, 

= Yorks, Woolstaplers Bradford Pet Dec 4 
4 

er) See agg seep Exeter Pet Nov2l 

BaRwWELL, WituaM gen Bee, Little 

Barn, Joun 8., Crayford, Kent, _ at, 
Oct 21 Ord Dee 3 

Buack, asses, Weetes Notts, Farmer Sheffield Pet 
Dec 3 Ord 3 

ee Lavington, Wilts, Butcher Bath 

5 

Cuitton, AL¥YRED, Barborne, W' 
Worcester Pet Nov19 Ord Nov 

Compron, Freprrick, and GrorcE tl ete Ont 
Merchants Pet Now 94 On 24 Ord Dee 

Cooke, CHARLES, Sonthend, tee Essex, Carpen' 1 
Pet Dec 2 Ord Dec 2 

—. Maria, Dressmaker York Pet Dec3 

Dyer, Antuur ALBERT, Colchester, Upholsterer Colchester 
Pet Dec 5 Ord 


Dec 5 
Epwarps, THomas ALEXxaNvER, Edward st, Soho 
to Licensed Victualler High Court Court Pet Dee 


= ‘Ord Dee's 
Pet 


Cape, CHARL! 
Pet Dec 5 


Dee 5 
Fitmer, Tuomas, Nunhead lane, Peckham, Butcher High 
Court Pet Nov18 Ord Dec 4 
and James GoLpsTRaw, a 
id Pet Dee 3 


one. . nr Tenbury, Brick 
a Pe es Ort "Salo 
SamveL JERVIs, 
Nantwich and Crewe Pet Dec3 Ord Dec3 
Hersert, Georce WItuiam, Toy Manufac- 
irmi Pet Dec 4 4 
Hews, Emuaa EvizaBetu, and Atrrep Epwarp Yromaxs, 
Church row, Bethnal Green, Trimming Manufacturers 
High Court Pet Dec5 Ord Dec5 
Hopxixsoy, Frepgrick Witu1am, Bradford, Greengrocer 
Bradford Pet Dec3 Ord Dec 3 
Ord Dec 3 


Mothvey, 
Jarvis, Fieperick Joux, and Francis Jarvis, Folke- 
stone, Wine Importers Canterbury Pet 


GoLpstraw, GroRGE, 
Staffs, 


Dec 3 
Green, Epwarp, 
Manufacturer 


Harvie, 


Hucues, Jouy, 
Carmarthen Pet Dec 3 


= Dec 5 Ord 

5 

Somme, Jenn, See. Furniture Remover Bradford 

Joxxs, Tuomas Epwarp ~y &, Birmingham, Metal Mer- 
chant Pet Nov 14 Ord Dec é 

Kue1ser, AxtHony, Reading, Watch Maker Reading Pet 
Dec1 Ord Decl 

LawreENce, La = 5 oo - erm Hay Dealer Gloucester 
Pet Nov7 

Loree, Se Wasson 

sie hints See oat ‘ 
atari, W, Ww, AY, Sutton, Surrey Pet Nov 


McHvizy, Jon, Selby, Yorks, Merchant York Pet Deo 
Mrrrey, Heyry, Hi Lines, Gent Lincoln Pet 
Nev) Ond bess 


Moxsteomery, Wiiu1am Irvixe, and Auice Mary Mowt- 
M Manufacturers New- 


ALGERNon W114, Moulsham, 
Reagan, Nannins tnemieny Gove 
"DMAN, SAMUEL, 
Pet Dec 3 Ord Dec 8 
a, Wi 


SEABROOK, 


High Pet Nov 12 Dec 3 
Tronsox, N Psacr Drapers’ Finan- 
cial High Court Dec 4 Deo 4 
Visser, Axx. 
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Wap, CY CW & Co Co, , Minories, "Builders ‘High Court ee 


Nov 19 Ord Dec 3 
Lockwood, ee, Labourer 
Hi Pet Dec 3 Ord Dee 
Wictey, CHARLEs, Birmingham, Manchester Warehouse- 
man Pet Nov 19 Ord Dec 4 
Wicox, Josern, kpool, Tailor Preston Pet Nov 18 
Ord Dee 5 


Woop, Gzorcr, St Peter’s, Thanet, Kent, Builder Can- 
terbury Pet Dec 5 Ord Dee 5 


Woo.zacort, Tuomas, Oldham, Provision Dealer Oldham | 
Dec3 Ord Dec 3 


Waicut, Ropert Evaxs, late of a juxta Bir- 
Tailor Bi Pet Dec2 Ord Dec 5 
Yeomans, Water Ricnarp, Bank, Feckenham, 
Worcs, Commercial Traveller Birmingham Pet Dec4 
Ord De Dec 4 


FIRST MEETINGS. 


Batu, Jouy §., Crayford, Kent, Farmer Dec 21 at 11.30 
Off Rec, High st, Rochester 

Bieyxary, James, Gt Grimsby, Coal Merchant 
11 Off Rec, 15, Osborne st, Gt Grimsby 

Bowsx, Owen D., Netherw West Kensington, 

Dee 18 at 2.30 33, OG st, Lincoln’s inn 

Bratt, Hexry Jouys, Warrington, Circus Manager Jan 5 
at 12.30 Off Rec, Wolv mpton 

Bryant, Greyvaam Wii.iam, Sydney st, Chelsea, Cab Pro- 
prietor Dec 21 ati 33, Carey st, Lincoln’s inn 

Cork, James Atrrep, Bradford, Commission Agent Dec 
16 at 11 Off Rec, 31, Manor row, Bradford 

Cosway, Rosert, Mansfield, Notts, Brush Manufacturer 
Dee 6 at12 Off Rec, St. Peter’s Church wk, Notting- 


Dec 17 at 


ham 
Darsty, Jonx Worters Peit, Newark on Trent, Brewer's 
Clerk Dec 16 at 3 Off Rec, 95, Temple chambers, 


Temple avenue 
Dicxrxsox, Witiiam Ricnarp, and Cxartes GrorGEe 
Dickrxson, een Watchmakers Dec 17 at 2.30 
Hotel, Nicholas st, Burnley 
Dopps, Tom, Scarborough, Bootmaker Dec 16 at 11.30 Off 
Rec, 74, Newboro' st, Scarborough 


Doxatpsox, Witt1am Heyry, Landport, Baker Dec 16 at 
idge —— High st, Portsmouth 


3 
Dever, Magia, Harrogate, Dressmaker Dec 17 at 12.30 
Off Rec, York 


Dorasrr, Hexry Cavser, Brill, Bucks, Clerk in Holy Orders | 


Dec 15 at 12 1, St Aldate’s, Oxford 
Eatprxc, Hewry, Folkestone, Baker Dec 18 at 9 
5, Castle st, Canterbury 


Off Rec 


Epwaxps, Gzorce Seem HEN, Newcastle under Lyme, Fur- 1 
niture Dealer 


Dee 15 at 2.30 


under Lyme 

Evass, Jonx Hesry Srupxry, Bramley, Leeds, Bootmaker | 
Dee 16 at 11 Off Ree, 22, "Park row, Leeds 

Fintn, Dax, Oakenshaw, Bradford, Common Brewer Dec 
17 at 11 Off Rec, 31, Manor row, Bradford 

seer Susas, Cambridge, Grocer 

5, Petty Cury, Cambridge 

Fisner, Wm11am Exxest, Scarborough, Tobacconist Dec 
18 at 11.30 Off Rec, 74, Newborough st, Scarborough 

Go.tpstTraw, Grorcr, and James Gotpstraw, Leek, Staffs, 
Silk Dyers Dec17 at11 Off Ree, 23, King Edward st, 


Harrow on Hill, 


Off Rec, Newcastle 


Dec 15 at 12 Off Ree, 


Gaeatorex, Racner Havppex, 
3 Off 


Dec 15 at 


avenue 
Geezset, Fusst, Piccadilly, Photographer Dec 21 at 12 33, 
Lancoln’s inn 


at, 
Gercory, Faeprxics, and Frevericx Witiiam Grecory, 
Doncaster. Off Rec, Figtree 


, Ale Bottlers Dec 16 at 11 
lane, Sheffield 


Hou.ises, Gzonce, late Fleet st, Proprietor of “ Agricul- | 
ture” Dee 16 at 11 Bankruptcy bldgs, Portugal st, 


Lincoin’s inn 
Joux Grit, Leeds, Carver 
22, row, Leeds 


Dee 16 at 12 Off Rec, 


Wu Gorse, Oxford, Bookseller Dec 16 at | 
, Second hand Clothes 


1130 1, St Aldate’s, 0 
Horutxs, Joux, Praed st, P. 
Dee 21 at 11 


xford 


33, Carey st, Linecoln’s inn 


Horxissos, Feevesice WitiiaM, Bradford, Greengrocer 


Dee 17 at 12 Off Rec. 31, Manor row, Bradford 


Horres, Wiu11am Treceavas, Bodmin, Cornwall, Farmer 


Dee 16 at 12 Off Rec, Boscawen st, Truro 


Hoesrwasrz, Cuantes, Hunslet, Leeds, Commission Agent 


Bee 18 at 12 Off Rec, 22, Park row, Leeds 


Herrox, Axprew. Vincent sq, Westminster, Dealer in 


Stocks Dec 16 at 11 Bankru bidgs, Portugal st, 
Lincoln's inn fields 434 


Jamsox, Sauver, Woodstone, Hunts, Leather Currier Dec 
21 at 12 


w Courts, New road, Peterborough 
FALRoLn, Alt 
11.0 Off Rec, 11, Quay #t, Carmarthen 
Jouxeon, Jous, Bradford, Furniture Remover 
11 Off Ree, 21, Manor row, Bradford 


Josus, Owes, late of Nantyfelin, Lianfairfechan, Carnar- 


vonshire, Coal Merchant Dec 18 at 12 Railway Hotel, 


Lewss, Isaac, Live 
12 Off Ree, %, Victoria #t, Liverpool 
Loon, Joseru, Liverpool, Bricklayer Dec 18 at 3 

®, Vietona #, Laverpool 

Lory, Grower, Lime ot, Builder Dee 17 at 12 
a, ’s ion 

Mavvex, Feasces Bexroicr, Birkdale. 
Builder Dee 17 at 2.0 


aA 
Moterry, Jon» 
Off Bex, York 
Marsvt, Jovrrn Hesny 
Dee 15 at 11.4 
Morrnsn, Cuazire J, Mockbridge, 
at 12 Off Bec, 4, Vast a, Southampton 
Howse, Basins, Beaton, Devon, Corn Dealer 
1 Off Bee, 14, Bedtord circus, Uxeter 
Monsirsts Waizes New Swindon, Builder Dec 18 at 


Belby, Yorks, Merchant 


Off Bee oa Bwindi 
eam, erpenn, , Cornwall, Duper Dec 15 at 
12 Duke of of Comal hel, Pyrunuth 


Widow 
Ree, 95, Temple chmbrs, Temple 


Whitland, Pembs, Miller Dee 15 at 


Dec 21 at 


wh, late Furniture Dealer Dec 14 at 
Off Rec, 
23, Carey 


nr Southport, 
Off Kee, %, Victoria ot, Liver- 


Dee 17 at 11 
, Richmond, furyey, China Dealer 
uw, Railway approsh, Landon Bridge 

Hastie, Farmer Dec 17 


Dee 1% at 


Pet Oct 26 Ord Dec 4 
Maxtix, W, Sutton, Surrey, Bookseller Croydon Pet 
Nov 21 ‘Ord Dee 3 
McNevry, Joux, Selby, Yauks, Merchant York Pet Dec 
2 Ord Dees 
Nexousn, Luxy, Alveley, Salop, Butcher Stourbridge 
Pet Nov 27 «(Ord Nov 27 
4 Newros, Samuve., Beaton, Devon, Coal Dealer Exeter 
Pet Dee4 Ord Dee 4 
Moulsham, Chelmsford, 


PritcHarD, Rosert, Tywyn, Eglwys Rhos, Carnarvonshire, 
Joiner Dec17 at12 Crypt Ganien, ester 

Reyyoips, Wittiam THomas, Maindee, Newport, Mon, 
Dra; Dee 16 at 12 Off Rec, Gloucester Bank 
chmbrs, Newport, Mon 

Saw ez, a Henry, hte Builder Dec 16 at 
2.30 Off Rec, 24, Rail wa: fame London Bridge 

Sc Ra, Wruam, Little Commission Agent 
Dec 23 at 12 33, » Carey st, Lincoln's inn 

| Seawarp, Rvrvs, er Wallop, Hants, Farmer’s 
Manager Dec 17 at 2.30 Off Rec, 4, East st, South- 


| ampton 
Setters, Saran, Neithrop, Boarding-house 
Keeper Dee 18 at 3 1, Aintee "Oxford 
Suarcott, Henry Torquay, Tronmonger Dec 19 at 11 
Bankruptcy bldgs, Po: 
Surrn, Horace Witttam, late A gdns, Charing Cross, 
Solicitor Dee 21 at 2.30 33, Carey st, Lincoln’s inn 
Surru, StePHEen Joun, Holme, Hunts, “Coal Dealer Dec 21 
at 12.15 Law Courts, New rd, Mang meen 
Tayor, FRANCES, te, House Keeper Dec 
18 at 9.30 Off Ree, 5, Castle st, anterbury 
Tucker, WiIttiam ALFRED, Woolwich, Tisenat Victualler 
Dec 16 at 11.30 24, Railway app, London bri ridge 
Vickers, JAMER, Leeds, Cutler Dec18at11 Off Rec, 22, 
Park row, Leeds . 
Wanrsvrton, Jouy, Conisbro’, Yorks, Mining Engineer 
Dec 16 at 11.30 Off Ree, Figtree In, Sh heffield 
Warsow, Ricwarp, Lockwood, Huddersfield, Labourer 
_ a3 8 Haigh & Son, Solicitors, 55, New st, Hud- 
ersfi 


Waite, Joxuy, St Leonard’s on Sea, House Keeper 
Dec 21at12 Young & Son, Bank b ne Hastings 
Wrient, Jonn Wiii1am, Old Broad inancial Agent 


Dec 23 at 2.30 33, Carey st, Lincoln’s inn 


ADJUDICATIONS. 


Arxixs, Ropert, Castleton, Yorks, Grocer Stockton on 
Tees and Middlesborough Pet Oct3 Ord Dec 4 

Baitey, Rosert Gorton, Teidiagdon, Lanes, Cotton Waste 
Dealer Blackburn Pet Oct 29 Ord Dec 2 

| Barwe i, Wittiam Bezsy, Little Addington, ae a4 
tonshire, Farmer Northampton Pet Dec 





| Dee 3 

| Berstey, Witi1am og Sieve, Warper Blackburn 
Pet Nov7 Ord Nov 

| Buack, Wiiitam, Walesby, Notts, Farmer Sheffield Pet 
Dec 3 Ord Dee 3 


Bowen, Owen D, Netherwood rd, West jeanne, Tan r 
- High Court Pet Nov 7 Ord Dec - 

Bowyer, ALFRED, Kidlonnineter, Ge A Kidderminster 
Pet Nov 23 Ord Nov 27 

Bryast, Greyvsam Wiiiiam, Sydney st, Chelsea, Cab Pro- 
prietor High Court Pet Nov 17 Ord Dec 8 

| Burnanp, Normay, Park Pl, St James’s, Gent High Court 

| Pet Sept 23 Ord Dec 

| Cape, Cuaries, Market Lavington, Wilts, Butcher Bath 

| Pet Dec5 Ord Dee 5 

| Cuittos, ALrrep, Barbourne, Worcs, late Postmaster 

| Worcester Pet Nov19 Ord Dec 2 

| Cooke, Cuar.es, Southend, Essex, Carpenter Chelmsford 

| Pet Nov 30 Ord Dec 2 

| De Oraxo, Romax, London wall, Clerk to Financial 

| Agency of Mexico High Court Pet Aug 13 Ord 

5 


| De Terry, Evwarp Georce, Union ct, Old Broad st, Wine 
Merchant High Court Pet Sept 28 Ord Nov 23 

Devry, Maeia, Harrogate, Dressmaker York Pet Dec 2 
Ord Dee 3 

Dyer, Arruur Atpert, Colchester, Upholsterer Colchester 
Pet Dec5 Ord Dec 5 

Epwarps, Tuomas ALexanper, Edward st, Soho, Man: 

| E- Licensed Victualler High Court Pet Dec 3 Ord 

| Jec ! 

Farqu “m Joux Henry, Cleobury Mortimer, —~e as 

dy - Holy Orders Kidderminster Pet Aug 1 


Farrix, - arp Hewszy, Bernard pl, Eden grove, Hollo- 
way, Cattle Dealer Pet Dec1 Ord Dec 

Fitcu, 8vsax, Cambridge, Grocer Cambridge Pet Nov 17 
Ord Dec 3 

Go vatTraw, Gzorce, and James Goipstraw, Leek, Staffs, 
Silk Dyers Macclesfield Pet Dec 3 Ord Dec 3 

Gaees, Eowarp, Clethill, nr Tenbury, Wores, Brick Manu- 
facturer Kidderminster Pet Dec 5 Ord Dec 5 

Geirvitus, Ricuarp Eowis, Birmingham, - waren 
Victualler Birmingham Pet Dec 2 Ord Dec { 

How.isos, Grorce, late Fleet st, Proprietor of “ hed 
ture” High Court Pet Sept 19 Ord Dec 4 

Horxixsox, Freperick Wititam, Bradford, Greengrocer 
Bradford Pet Dec2 Ord Dec 3 

Horres, Wiri1am Treteavex, Bodmin, Cornwall, Farmer 
Truro Pet Nov 14 Ord Dec 4 

Hucues, Jous, Mothvey, a Innkeeper 
Carmarthen Pet Dec 3 Ord Dec 3 

Huttox, Axpzew, late Vincent sq, Westminster. Dealer in 
Stocks High Court Pet June 9 Ord Dec 4 

Jamvox, Bamvuet, Woodstone, Hunts, Leather Carrier 
Peterborough Pet Nov 13 Ord Dec 4 

Jonuxsox, Jonx, Bradford, Furniture Remover Bradford 
Pet Dec 4 Ord Dec 4 

Kivisen, AnrHony, panting, Watchmaker Reading Pet 
ag et 1 l y 

Lewis, Isaac, Liverpool, late Furniture Dealer Liverpool 
Pet Nov 11 Ord Dee 13; 

Laruax, Witsian, Frimley, Surrey, formerly Butcher 
Guildjord and Godalming Pet Dec4 Ord Deo 4 

Maciuswan, Gronoe Avaverus, Holyhead, Tailor Bangor 


—————. 





Payne, -y V, late of Brighton, Hosier High Court Py 
Nové Ord Dec 5 


Qu Bot James, Gateshead, Innkeeper Newcastle on 
Tyne Pet Nov 17 Ord Dec 5 
Ravciyrre, Raymonp, Victoria st, Journalist High 
Court Pet Aug 14 Dee 5 
Bare Epwakrp, Poultry High Court Pet Sept4 On 
5 


Rupmay, Samvug., Staverton, Trowbridge, Farmer Bath 
Pet Dec 3 Ord Dec 3 


Surru, Steruen Jonx, Holme, Hunts, Coal Dealer Peter. 
borough Pet Nov 21 Ord Dec 4 
Speven, RGUERITTE 5 Beasaneey, Langham st, Portland 
8 ” Nag ne GW Wych oe Titrend. Boliciter High 
YDNEY, EDERIC c t, icitor 
Court Pet Oct ” Ord Dee 


Van Bonet, Fs oath, net dh Bath Pet Oct 24 On 


Watson, Ricuarp, Lockwood, Huddersfield, Labourer 
Huddersfield Pet Dec 3 Ord Dec 8 

WIGHTMAN, Newspaper Proprietor 
Liverpoo! Dec 4 


bury et Dec 4 Ord Dec 
Woggsneoes, THomAs, Oldham, Provision Dealer Oldham 
Pet Dec 3 Ord Dec3 


ADJUDICATION ANNULLED. 


Hewiiyer, Witi1amM Heyry, East Budleigh, bt my pe 
Farmer Exeter Adjud April 30, 1889 Annul Dec 





REEVES & TURNER 
LAW BOOKSELLERS AND PUBLISHERS. 


Libraries Valued or Purchased. 


A Large Stock of Sreend-hont Reports and Text-book 
always on | on Sale. 


00, CHANCERY LANE ¢ & CAREY STREET. 


Now ready, published at 6s., post-free, 5s. 6d. 


TREATISE on the MORTMAIN and 

CHARITABLE USES ACT, 1891. By LEONARD 
SYER BRISTOWE, M.A., Barrister-at-Law, Draftsman 
of the Act, and Joint Author of the Law of Charities and 
Mortmain (Tudor’s Charitable Trusts.) 





Reeves & Turner, 100, Ghanpery-iame, W.C. 


AW.—Solicitor (admitted Nov, 1891) 
Desires to obtain a Seat in good Conveyancing Office; 
moderate salary.—R. Hupson, Hatfield, Doncaster. 





AW.—Wanted, by a Gentleman (age 23) 

4 who has "the Final, but is not admitted, an 

Engagement as Junior Chancery and Common Law Clerk, 

or would undertake that department under supervision ; 

could also om | in | Crpeneng. —Address F. H., 48, 
Hillmarton-i 


Qasr IOR CLERKSHIP required Immedi- 

ately ; all branches, including Oesversnsing, Common 

iam, Costs, ppm Lepper Board, Trust, Kain’s), Short- 

; aged 31; married; salary about £2 108. ; well recom- 

sai —WuirHam, a of H. G. Roberts, Esq., Solicitor, 
©) 


ONDON MATRIC., PRELIMINARY 
4 LAW, &c.—Careful Preparation in Limited Classes, 
Privately and b Post, under a Graduate in Honours.—For 
poe and list of over 500 successes dress H. 
ERGEANT, University Institute, 192, Euston-road, N.W. 
(close to Gower-street). 





ONEY.— ‘Beentelies . or PES 
desirous of obtaining immediate Advances upon their 
Furniture or other negotiable security are invited to call at 
the offices of the Conso.ipatep Company, Liuirep, 43, Great 
Tower-street, E.C.,and arrange; Billsof Baleand Executions 
paid out; no fees ; the sum advanced without deduc- 
py an old-established and genuine firm.— Address, 
ANAGER. 


EDE AND SON, 
ROBE jHi,43 MAKERS 


BY SPECIAL APPOINTMENT 


To Her Majesty, the LorfChancellor, the Whole of the 
J natsial "Bench, Corporation of London, &c. 


ROBES FOR QUEEN'S COUNSEL AND BARRISTERS. 


SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, Town 
Clerks, and Clerks of the Peace. 


Corporation Robes, University and Clergy Gowns 


ESTABLISHED 1689. 





Poutes, Atarnnon Witwiam, 
Baker Chelmsford Pet Deci © 


Dec 4 





94, CHANCERY LANE, LONDON. 
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